





















































































































































































































































































































































































































































16-4-90 HOT SPRINGS CODE 16-4-90
SUBDIVISIONS

Subdivision minor: A subdivision of four (4) lots or less intended for residential use and
with no required street dedication.

Subdivision, strip: A subdivision of land, located on an existing public street, into one
or more lots, parcels or tracts of less than ten (10) acres which does not require the
construction or dedication of any new street, road or extension of utility mains.

Surveyor: A land surveyor registered in the State of Arkansas.

Territorial jurisdiction: The area described in A.C. A. §14-56-413 (A) (1) (A) which,
for the purposes of planning and control of the development of land, the jurisdiction of
the city of Hot Springs is exclusive and which includes all land lying within five (5)
miles of the corporate limits.

Townhouse: A residential dwelling unit which is connected by one or more walls to a
series of similar units, usually sharing the same street frontage.

Vehicular access easement: A vehicular easement not dedicated to the public and
authorized by the planning commission to provide primary access in hardship areas, and
not more than five hundred (500) feet in length nor serving more than five (5) lots
and/or building sites.

Zero-lot-line development: A residential development concept eliminating the normal
side yard requirement on one (1) side of a lot and providing for more usable open space
for the other side yard. Final plats involving this concept shall reflect a buildable area
on each lot so as to provide for proper placement of the units and assurance that no lot
will be adversely affected by placement of adjoining units.

Zoning ordinance and/or zoning regulations: The Hot Springs zoning code providing
for land use regulation within the planning jurisdiction of the city as provided by state
law and as adopted by the Hot Springs board of directors.

(Ord. No. 5715, 3-3-09)
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16-5-1 HOT SPRINGS CODE 16-5-2
SIGN CODE

CHAPTER 5

SIGN CODE
Art. L Purpose and Definitions, §§ 16-5-1--16-5-9
Art. 1L Permits and Administration, §§ 16-5-10--16-5-19
Art. 1IL Sign Standards, §§ 16-5-20--16-5-29
Art. V. Outdoor Advertising, §§ 16-5-30--16-5-33

ARTICLE 1. PURPOSE AND DEFINITIONS

16-5-1. Adoption; purpose; objectives.
16-5-1.1. Adoption.

The following regulations are hereby adopted and this Ordinance shall be referred to as
the “Hot Springs Sign Code:”

16-5-1.2. Purpose; objectives.
The purpose and objectives of this code are as follows:

(a) Regulate the location, size, construction, alteration, use and maintenance of all
onsite and offsite signs located within the jurisdiction of the City of Hot Springs.

(b) Protect the health, safety, welfare, convenience and the natural beauty of the
city, and protect the public from damage or injury caused or attributable to
improperly designed or constructed signs.

16-5-2. Definitions.

Unless otherwise specifically provided, or unless clearly required by the context, the
words and phrases defined in this section shall have the meaning indicated when used as
follows:

Administrator means the person designated by the city manager to administer and
enforce this ordinance.

Banner means a sign printed or displayed upon cloth or other flexible material.

Cross references-building and construction, Title 15, historic district, § 16-7-1 et seq; streets and sidewalks, § 12-1-1 et seq;
seasonal parking lot signs, § 16-1-10.5; planning and zoning, § 16-1-1 et seq; advertising, § 4-1-1 et seq.
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Beacon means stationary or revolving light which flashes or projects illumination,
single-color or multi-colored, in any manner which is intended to attract or divert
attention; except, however, this term is not intended to include a kind of lighting device
which is required or necessary under the safety regulations described by the Federal
Aviation Agency or similar agencies.

Controlled access highway means any state or federal numbered highway designated by
ordinance as a controlled access highway by the board of directors of the city.

Development means use of an identifiable parcel of land for any purpose other than a
single-family structure.

Directional sign means a sign of a noncommercial nature which directs the reader to the
location of public or educational institutions, or to the location of historical structures
or areas, or to the location of public parks or buildings.

Display surface area means the area of a sign computed by including the entire area
within a single, continuous circle, ellipse, sphere or rectangle enclosing the extreme
limits of the writing, representation, emblems, copy, letters, canisters, supports or
structural component. Provided, the structural components shall not be included in the
surface area calculation if they are constructed or arranged in a manner that is incidental
to the display surface area of the sign.

District or zoning district means a section or sections of the zoning area within the city
for which the zoning ordinance governing the use of buildings and land are uniform.
References to individual zoning districts contained herein shall refer to the zoning
districts which are, now or may hereafter be established.

Electronic variable message sign means a device capable of showing a series of
different messages in a predetermined sequence using a message changing mechanism
which may be controlled remotely by wire or radio and programmed for either automatic
operation or manual activation.

Erect means to build, construct, attach, hang, place, suspend, or affix and shall also
include the painting of wall signs.

Flashing sign means an illuminated sign on which artificial or reflected light is not
maintained stationary and constant in intensity and color at all times.

Freestanding sign means a sign which is attached to or is a part of a completely self-
supporting structure and located on the lot or parcel which is advertized on the sign.
Portable temporary signs, billboards and offsite signs are not included in this definition.
Height means (the distance) from the finished grade to the top of the structure.

Illuminated, indirect means that illumination so arranged that the light is reflected from
the sign to the eyes of the viewer.
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llluminated sign means any sign which has characters, letters, figures, designs or
outlines illuminated by electric lights or luminous tubes as part of the sign proper.

Lease means an agreement by which a property owner conveys, usually for a specified
rent, to other persons, permission to erect and maintain an advertising sign upon his

property.

Lot means a parcel of land under one ownership whether described by metes and
bounds or as a platted lot.

Maintenance means cleaning, painting, electrical repair, and repair of the parts of a sign
structure, other than the changing of the copy, that does not alter the basic design,
configuration or structure of the sign.

Mall means any concentration of retail stores and/or service establishments which share
customer parking areas and are located within an enclosure having public walkways
whereby a customer in one store or establishment may walk to another store or
establishment without leaving the enclosure.

Mansford roof means any roof that has an angle greater than forty-five (45) degrees and
which derives part of its support from the building wall and is attached to (but not
necessarily a part of ) a low slope roof and which extends along the full length of the
front building wall or three-quarters of the length of a side building wall. For purposes
of this article, a low slope roof shall mean any roof with a pitch less than three (3)
inches rise per twelve (12) inches horizontal.

Mural means a painting permanently attached or painted on a structure which does not
bear any trademarks, moving parts, lights or any advertising material or devices.

Nonconforming sign means a sign existing at the effective date of the adoption of this
code which could not be built under the terms of this code.

Onsite sign means a sign which directs attention to a business, commodity, service,
entertainment or attraction sold, offered or existing on the same lot or parcel of property
where such sign is displayed.

Outdoor advertising sign means a sign, billboard or off site sign which directs attention
to a business, commodity, service, entertainment or attraction sold, offered or existing
elsewhere other than upon the same lot or parcel where such sign is displayed. The term
“offsite sign” shall include sign or billboard on which space is leased, rented or
contributed by the owner thereof to others for the purpose of conveying a commercial
or noncommercial message.

Outdoor advertising sign face means the area of an outdoor advertising sign on which
the copy of the advertising is placed. The sign face is attached to the sign structure.

Outdoor advertising sign structure means a sign structure which may consists of some
or all of the following component parts, the foundation, the pole structure, the horizontal
torsion pipe, the uprights, the stringers, the catwalks, the ladders, the safety cables, the
aprons, and the electrical components.
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Parapet means either the edge of the roof or the top of a wall which forms the top line
of a building silhouette. When a building has several roof levels, the roof or parapet
shall be the one belonging to that portion of the building where the sign is located.

Parking informational sign means a wall sign or a freestanding sign indicating the
location of a motor vehicle parking lot and designating the persons authorized to park
in said lot.

Person means and includes any person, firm, partnership, association, corporation,
company or organization, of any kind.

Projecting sign means any sign that shall be affixed at an angle or perpendicular to the
wall of any building in such a manner to read perpendicular or at an angle to the wall
on which it is mounted.

Real estate sign means a temporary sign placed upon property for the purpose of
advertising to the public the sale or lease of said property.

Roof sign means any sign wholly erected, constructed or maintained on the roof
structure or parapet wall of any building.

Sign means and includes every device, frame, letter, figure, character, mark, plane,
point, design, picture, stroke, stripe, trademark, reading matter or other similar device,
which is used or intended to be used to attract attention or convey information when the
same is placed out of doors in view of the general public; in addition, any of the above
which is not placed out of doors, but which is illuminated with artificial or reflected
light, when placed near the inside surface of a window in such a way as to be in view
of the general public and used or intended to be used to attract attention or convey
information to motorists. For the purpose of determining number of signs, a sign shall
be considered to be a single display surface or display device containing elements
organized, related and composed to form a unit. Where matter is displayed in a random
manner, without organized relationship to elements, or where there is a reasonable doubt
as to the relationship of elements, each element shall be considered to be a single sign.

Shopping center means two (2) or more retail stores and/or service establishments, or
one retail store and one service establishment, sharing customer parking areas,
regardless of whether said stores and/or establishments occupy separate structures or are
under separate ownership.

Spotlight illumination means illumination which comes from lamps, lenses or devices
designed to focus or concentrate the light rays of the source.

Temporary sign means any sign not permanently attached to the ground, a building or
structure. Included under this term are portable temporary signs, poster panels, banner
type signs, balloons and other inflatable devices or any other portable device used to
attract attention.
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Wall sign means any sign that shall be affixed parallel to the wall or printed on the wall
of any building in such a manner as to read parallel to the wall on which it is mounted.
For the purpose of this article, any sign display surface that is affixed flat against the
sloping surface of a mansard roof shall be considered a wall sign. Any sign that is
affixed to the face of a building marquee, building awnings, or a building canopy shall
be considered a wall sign.

16-5-3. Penalty.

(a) The penalty for violation of this ordinance shall, upon conviction in Hot Springs
Municipal Court, or any other court of competent jurisdiction be such fines as established by
the general penalty clause for the Hot Springs Code of Ordinances as may now or hereafter be
enacted by the Hot Springs Board of Directors.

(b) The owner or tenant of any building, structure or premises or part thereof, and
any architect, builder, contractor, agent or other person who commits, participates in, or
maintains such violation may be found guilty of a separate offense and suffer the penalties
provided in this article.

(©) Nothing contained in this shall prevent the city from taking such other lawful
action as is necessary to prevent or remedy any violation.

Cross reference-Violation of building and development codes - disconnection of water service, §15-1-8.
16-5-4. Contflict.

If any portion of this code is found to be in conflict with any other provision of any
zoning, building, fire, safety or health ordinance of the city code, the provision which

establishes the higher standard shall prevail.

16-5-5-16-5-9. Reserved.

ARTICLE II. PERMITS AND ADMINISTRATION
16-5-10. Sign permit required.

(a) Except as otherwise provided, no sign may be constructed, erected, moved,
enlarged, illuminated or altered except in accordance with the provisions of this article.
Repainting a sign or repainting the message on a sign may not, in and of itself, be considered
a alteration.

(b) Signs may be constructed, erected, moved, enlarged, illuminated or altered only
after issuance of a permit by the administrator. It shall be the contractor’s or owner’s
responsibility to call for a final inspection when construction of the sign has been completed.

(c) All electrical work performed in conjunction with the installation of a sign shall
require an electrical permit as prescribed in the city electrical code.
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16-5-11. Sign permit - Fees.

Permit fees for new or altered onsite signs shall be based on the square feet of the sign.
Said fee(s) shall be such amount as may now or hereafter be established by resolution of the
board of directors. The square footage of a sign shall be calculated using only one side of the
surface area of the sign. The largest side shall be used if the sides are different sizes. The
surface area of a sign shall be computed by including the entire area within a single, continuous
circle, ellipse, sphere or rectangle enclosing the extreme limits of the writing, representation,
emblems, canisters, supports or structural components. If a sign consists of more than one
section or module necessary to convey a name or phrase, channel letters, etc., all of the area,
including that between sections or modules, shall be included in the computation of the display
surface area. Provided, the structural components shall not be included in the surface area
calculation if they are constructed or arranged in a manner that makes them not part of and
incidental to the display surface area of the sign.

Cross reference-Fee schedule, §16-5-34.
16-5-12. Signs excluded from regulation.

The following signs are exempt from regulation under this code, provided they meet the
requirements listed below.

(a) Signs not exceeding four (4) square feet in area that are customarily associated
with residential use and that are not of a commercial nature, such as:

(1) Signs giving property identification names or numbers or names of
occupants;

(2) Signs on mailboxes or newspaper tubes; and

3) Signs posted on private property warning the public against trespassing
or danger from animals.

(b) Signs erected by or on behalf of or pursuant to the authorization of a government
body; including legal notices, identification and informational signs, and traffic,
directional or regulatory signs.

(c) Official signs of a noncommercial nature erected by public utilities.

(d) Flags, pennants or insignia of any governmental organization when not
displayed in connection with a commercial promotion or as an advertising
device.

(e) Integral decorative or architectural features of a building as long as such features
do not contain letters, trademarks, moving parts, lights or any advertising
material or devices. This does not include murals.

® Signs directing or guiding traffic on private property that do not exceed six (6)
square feet each and bear no advertisement matter other than the company name
and or logo.
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(2) Off-premises directional signs for religious and non-profit institutions that do
not exceed four (4) square feet that are located on private property. (Ord. No.
5548, §2, 3-5-07)

(h) Signs permanently painted or similarly applied to the body of a currently
licensed motor vehicle when such vehicle is necessary to the conduct of business
and when the vehicle is not primarily used or intended to be used as a sign.
Signs on vehicles must relate directly to the business for which the vehicle is
used. Provided, further, no sign board of any kind or nature may be attached or
affixed to a vehicle except as permitted pursuant to Article III, §13-1-24 (j)
(vehicles for hire). (Ord. No. 5580, §1, 7-2-07)

(1) Seasonal parking lot signs that meet the requirements of such Ordinance(s) as
may now or hereafter be adopted by the board of directors governing seasonal
parking lots.

() Signs attached to no more than twenty-five (25) percent of the interior of a

building window or glass door at any given time. This prohibition does not apply
to open/close signs of two square feet or less.

(k) Reader boards for drive thru restaurants located on the drive thru lane that do not
exceed eighty (80) square feet in surface area and do not exceed twelve (12) feet
in height.

Q) Parking lot informational signs that do not exceed twenty-four (24) square feet.
One parking information sign shall be allowed at each parking lot entrance.

(m)  Each building or separate parcel of real estate is permitted one real estate sign
per street frontage which advertises the sale, rental or lease of the premises or
property on which said sign is placed, subject to the following limitations. Signs
shall be removed immediately after sale, lease or rental of property.

(1) Residential, single family to five (5) units: Maximum area shall be not
more than nine (9) square feet and the maximum height shall be not
more than six (6) feet.

(2) Residential, multifamily, five (5) units or more: Maximum area shall be
not more than fifty (50) square feet and the maximum height shall be not
more than ten (10) feet.

3) Commercial, industrial and quiet business: Maximum area shall be not
more than eighty (80) square feet and the maximum height shall be not
more than fifteen (15) feet.

(n) Construction site identification signs may identify the project, the owner or
developer, architect, engineer, contractor and sub-contractors, funding sources,
and may contain related information including, but not limited to, sale or leasing
information. Not more than one such sign may be erected per site, per
contractor, and said signs shall not exceed one hundred (100) square feet in area.
Said signs shall not be erected prior to the issuance of a building permit and
must be removed when the project is completed.
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SIGN CODE

Signs erected in connection with elections or political campaigns shall be
governed by such ordinance(s) as may now or hereafter be adopted by the board
of directors.

Signs indicating that the grand opening of a business enterprise is to take place
may be erected on site not more than two (2) weeks before the event and must
be removed not later than three (3) days after the event, this does not include
sales or re-openings.

Temporary signs erected in connection with an approved event held on publicly
owned property. Such temporary signs may be erected no earlier than forty-eight
(48) hours prior to the event and must be removed not later than the day
following the event. Placement of such temporary signs shall be restricted to the
event site at such locations as shall be approved by the site manager. Temporary
signs permitted by this paragraph shall not be placed in any public right-of-way
or any other public property, other than the event site, unless specifically
approved by the appropriate governing body. (Ord. No. 5269, § 1, 6-7-04)

Permanent signs on airport property approved by the airport manager as follows:
Each lease holder shall be allowed one permanent free standing sign. Said signs
shall be no larger than 32 square feet in area and no taller than 8 feet above
grade. All such signs shall be constructed to comply with local building and
electrical codes. Provided that signs erected under this exemption shall be set
back aminimum of 350 feet from Highway 70/Airport Road and shall be located
in the immediate proximity of the lessee’s location. Said signs shall be removed
by the lessee within 30 days of their lease termination. (Ord. No. 5320, § 1, 2-7-
05)

Third party advertising and informational signs and displays placed on the
exterior of public transit vehicles operated by a government agency. (Ord. No.
5548, §1, 3-5-07)

Cross reference-Seasonal parking lot signs, §16-1-10.5.

16-5-13. Sign regulation - Appeals.

The planning commission shall hear all appeals to the requirements of this ordinance.

(a)

The planning commission shall have the following powers and it shall be its
duty:

(1) to hear and decide appeals where it is alleged there is an error in any
order, requirement, decision or interpretation made in the enforcement
of this article.

(2) to hear requests for minimal deviations from the literal provisions of this
code for the erection of a new sign in instances where strict enforcement
of this code would cause practical difficulties due to circumstances
unique to the individual sign under consideration, and
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grant such deviation only when it is demonstrated that such action will
be in keeping with the spirit and intent of this article. The commission
may impose reasonable conditions in the granting of a deviation to
insure compliance and to protect adjacent property. A violation of such
conditions shall constitute a violation of this ordinance. Any deviation
granted by the planning commission shall automatically be revoked if
the applicant does not comply with the terms of the variance within
ninety (90) days from the granting thereof.

(b) In exercising the above-mentioned powers, the commission may reverse or
affirm, in whole or in part, or may modify the order, requirement, decision, or
determination appealed from, and may make such order, requirement, decision
or interpretation as ought to be made.

(c) The concurring vote of a majority of the full commission shall be necessary to
reverse any order, requirement, decision or determination of a city official, or
to decide in favor of the applicant on any matter addressed under this article, or
to effect any variation in this ordinance.

(d) Decision of the planning commission may be further appealed to the board of
directors who shall hear such appeal in accordance with the provisions of
subsection (a) of this section.

16-5-14-16-5-19. Reserved.

ARTICLE III. SIGN STANDARDS
16-5-20. Wall signs.

(a) Wall signs in all zones shall not project more than eighteen (18) inches from the
wall on which it is mounted. Further provided that the upper edge of a wall sign mounted on a
mansford roof may project more than eighteen (18) inches from the surface on which it is
mounted as long as the sign is perpendicular to the ground. Wall signs may not project above
the top of the wall or parapet or beyond the end of a building.

(b) The display surface area allowed for wall signs in C1, C2, C3, C4, C5, M1, M2
and M3 zones shall not exceed two hundred (200) square feet for any one wall sign. Multiple
or single wall signs may not exceed more than twenty (20) percent of the area of the wall on
which they are located. Further provided that wall signs in O1 and C-Tr zones shall only be
allowed on walls facing a street. Wall signs in O1 and C-Tr zones shall not exceed twenty-four
(24) square feet, further provided that only one (1) wall sign will be allowed in O1 and C-Tr
zones.

(©) A projecting wall sign will be allowed in place of a freestanding sign. Projecting
wall signs shall meet all the construction requirements of the city building code. A projecting
wall sign shall be included in the total allowable signage for the wall it is attached to or projects
from. The allowable display area of a single side of a projecting wall sign shall not exceed 150
square feet. Projecting signs that extend into the street right-of-way or over walk
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ways must have at least nine (9) feet of clearance between the bottom of the sign or sign
structure and the sidewalk. Projecting signs must be designed, constructed and attached in
accordance with the construction standards as stated in the city building code.

(d) Unless otherwise provided for in this section or other sections of this code, the
maximum surface area allowed for a wall sign in any residential zone shall be four (4) square
feet.

(e) Reserved

63} Canopies, signs painted on or attached to canopies, shall be considered wall signs
and count towards the total surface area allowed for the wall the canopy is attached to.

(2) Multi tenant structures, tenant wall signs on multi tenant structures, shall be
located on that part of the structure the tenant occupies and shall meet the requirements for wall
signs as stated in this article. A shopping center, development or other multi tenant use may
have wall signs identifying the center or development on the side of the structure from which
the principal entrance to the center is obtained. Individual tenant signs shall also be allowed on
that side of the structure, provided the surface area of all signs on that side of the structure do
not exceed twenty (20) percent of the total area of that wall.

16-5-21. Freestanding signs.

(a) For purposes of this section, the display surface area of a freestanding sign shall
be computed by including the total of all sides designed to attract attention or communicate
information that can be seen at any one time by a person from one vantage point. Only one side
of a freestanding sign will be used to calculate allowed square footage of the sign. Provided,
further, that the distance between the backs of the sign does not exceed four (4) feet.

(b) The sign surface area of a double-faced sign constructed in the form of a “V”
shall be calculated by using the area of only one side of such sign (the larger side if there is a
size difference), as long as the angle of the “V” does not exceed thirty (30) degrees and at no
point does the distance between the backs of such sides exceed five (5) feet.

(c) In the C-1 (except historical districts), C-2, C-3, C4, C-5 commercial or mixed
use planned development, M-1, M-2 and M-3 districts, a single side of a freestanding sign may
not exceed one square foot in surface area for every linear foot of street frontage of the lot along
the street toward which such sign is oriented. However, in no case may a single side of such
signs exceed two hundred and fifty (250) square feet in surface area.

(d) In the O-1 and C-Tr districts, a single side of a freestanding sign may not exceed
twenty-four (24) square feet.

16-5-22. Freestanding signs- Number.

Unless authorized by this section, no development may have more than one freestanding
sign except as follows:
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(a) If a development is located on a corner lot that has at least one hundred (100)
feet of street frontage on each intersecting public street, the development may
have one freestanding sign along each side of the development bordered by such
public streets. Further provided, side street signs must be located at least fifty
(50) feet back from the intersecting corner and must be oriented towards the side
street.

(b) If a development is located on a lot that is bordered by two (2) public streets that
do not intersect at the lot boundaries (double front lots) then the development
may have one (1) freestanding sign on each side of the development bordered
by said streets.

(©) Lots having five hundred (500) feet or more of continuous frontage on a public
street may have one sign for every five hundred (500) feet of continuous
frontage, provided that each sign is located at least five hundred (500) feet apart.

(d) If a development is located on a lot that is bordered by a public street and the
lakefront, then the development may have a sign on each side. The lakefront
sign shall be one-half the size permitted on the public street.

(e) In the case of a development occupied or intended to be occupied by multiple
business enterprises (e.g., a shopping center or multi tenant development),
regardless of the number of individual business enterprises, the development
will be allowed the number of freestanding signs as provided for in this code for
a single business enterprise. The administrator may assist the owner by
suggesting a formula whereby the maximum square footage of sign area allowed
may be allocated equitably among all tenants, but the administrator shall be
responsible for enforcing only the provisions of this code and not the provisions
of any allocation formula, lease, or other private restriction.

® If a development is located on a lot that does not have frontage on the street that
serves as the primary entrance to the development, the development may have
a freestanding sign located on the lot, provided the sign is constructed to meet
the size and spacing requirements as stated in this article.

16-5-23. Location and height requirements.

(a) All parts of freestanding signs shall be positioned on site in such manner that
no part of the sign projects over a property line. Freestanding signs constructed on a solid base
such as monument signs, cased pylon signs or other similar signs shall be setback from the
property lines sufficient distance to insure the sign does not interfere with the view necessary
for motorists to proceed safely through intersections or to enter onto or exit from public streets,
private roads or driveways.

(b)  Nopartofa freestanding sign may exceed a height, measured from ground level,
of thirty-five (35) feet in commercial or mixed use planned developments, C-1, C-2, C-3, C-4,
C-5,M-1, M-2 and M-3 districts. Freestanding signs in all other districts shall not exceed twenty
(20) feet.

Supplement No. 31 Title 16 @ Page 179



16-5-24 HOT SPRINGS CODE 16-5-24
SIGN CODE

16-5-24. Miscellaneous sign restrictions and prohibitions.

(a) Residential development entrance signs. At any entrance to a residential planned
development, residential subdivision or multifamily development, there may be not more than
two (2) signs identifying such subdivision or development. A single side of any such sign may
not exceed forty-eight (48) square feet.

(b) Illumination, signs containing lights. Unless otherwise prohibited in this article,
signs may be illuminated if such illumination is in accordance with this section.

(1) No sign within one hundred fifty (150) feet of a residential zone may be
illuminated between the hours of midnight and 6:00 a.m., unless the impact of
such lighting beyond the boundaries of the lot where it is located is entirely
inconsequential.

(2) Lighting directed toward a sign shall be shielded so that it illuminates only the
face of the sign and does not shine directly into a public right-of-way or
residential premises.

3) Internally illuminated signs are not permissible in residential zoning districts,
except signs giving property identification names or numbers; prov1ded
however, that internally illuminated signs are permissible for any conditional use
establishment authorized by the planning commission within a residential zone;
and provided further, that said illuminated signs shall be in compliance with any
special conditions as may be determined necessary by the planning commission
to protect the residential character of a neighborhood

(4) No sign may contain or be illuminated by flashing or intermittent light or lights
of changing degrees of intensity that shine or flash in a way that can be confused
with official traffic signals or emergency vehicles, nor may they shine in such
a way that they are a nuisance to occupants of neighboring property or to obscure
the view of oncoming vehicular traffic.

(©) Temporary signs. Temporary signs or banners are not allowed within the
corporate limits of Hot Springs except under the following conditions or as otherwise provided
in this ordinance:

(1) One temporary sign may be placed per business address for three (3) 30
consecutive day periods per calender year; provided, however, there shall be not
less than 30 days between each display;

(2) A temporary sign permit shall be obtained for each time displayed and the
established permit fee paid. Such permits shall be issued to the business or
activity located at the display address only. Temporary sign permits shall not
be issued to or utilized by third party vendors;

3) The temporary sign advertisement or message shall be limited to the business or
activity for which the permit was issued as an “onsite sign.” Third party
advertisement is not permitted and temporary signs shall not be used as a form
of off-site advertising;
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4) Banners or other types of flexible temporary signs shall be affixed to a building;

() Rigid non-flexible temporary signs shall be allowed anywhere on the property
to which the permit is issued; provided, however, that such signs shall not be
placed within any public right-of-way; and

(6) Temporary signs shall not exceed 60 square feet per sign face. (Ord. No. 5548,
§4, 3-5-07)

(d) Roof signs. Roof signs are permitted in lieu of wall signs or freestanding signs
when the placement of wall or freestanding signs would be unpractical. Further provided that
all roof signs must be approved by the planning commission and meet the requirements of the
city building code. The maximum allowed surface area of a roof sign shall be one hundred and
fifty (150) square feet.

(e) Interference. No sign may be located so that it substantially interferes with the
view necessary for motorists to proceed safely through intersections or to enter onto or exit from
public streets, private roads or driveways. No sign may be erected so that by its location, color,
size, shape, nature or message, it would tend to obstruct the view of or be confused with official
traffic signs or other signs erected by governmental agencies.

® Building code. All signs must be designed and constructed to meet all the
requirements pertaining to sign design and construction as stated in the city building code.

(2) Historic districts. Because of the unique character of historic districts there have
been specific regulations and procedures established which may provide for regulations of a
greater or lesser degree than found elsewhere in this article. All signs in the historic district
shall be subject to the ordinance(s) regulating signs within the historic districts.

(h) Commercial or mixed use planned development zones. All signs constructed or
altered in commercial or mixed use planned development zones must be approved by the
planning commission. In no event shall the commission approve signs in a commercial or mixed
use planned development which would exceed the provisions for the maximum number, area,
spacing or height of a sign as established in this ordinance.

(1) Signs placed on public property. Offsite sign, bulletins or other such amenities
bearing signs, placed on public property for the primary benefit of the general public/community
shall be permitted with the approval of the board of directors. Such signs, or amenities
including community event message boards, public rest benches, etc., may or may not bear
private advertising as authorized by the board of directors.

() Vehicles for hire. Third party advertising and informational signs and displays
placed on vehicles for hire, except limousines, duly licensed under the City’s Transportation
Code shall be permitted pursuant to this paragraph. Third party signage shall be limited to three
(3) sign faces or display areas per vehicle. Each sign face or display area shall not exceed eight
(8) square feet each. Third party signs shall only be placed on the rear or roof of the vehicle.
A double sided sign shall be consider as two sign faces for purposes of this ordinance.
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Such signage shall be placed in a manner which does not interfere with the lawful operation of
the vehicle and is affixed to the vehicle in a frame or other device or means as approved by the
administrator. An annual permit and permit fee shall be required for each sign face. The annual
permit fee shall be as established by resolution of the Board of Directors. (Ord. No. 5548, §5,
3-5-07)

(k) Murals. Murals to be painted or otherwise affixed to a wall or other portion of
any temporary or permanent structure or public facility must first be approved by the Planning
Commission after review and recommendation of the Arts Advisory Committee. Murals will
bear no moving parts, lights or any advertising material or devices nor anything that may be
construed as graffiti. Murals may contain an area no larger that six (6) square feet with the
artist’s and/or sponsor’s name. In determining whether or not a proposed mural should be
approved, the Planning Commission shall in addition to these regulations, consider the
following factors:

(1) the non-binding recommendation of the Arts Advisory Committee;

(2) how and by whom long-term maintenance of the mural will be guaranteed or if
temporary in nature how, when and by whom removal will be accomplished; and

3) the overall impact of the mural on its surroundings. (Ord. No. 5639, §1, 3-3-08)
16-5-25. Sign maintenance.

(a) All signs and all components thereof including, without limitation, supports,
braces and anchors, shall be kept in a good state of repair. With respect to freestanding signs,
components (supporting structures, backs, etc.) not bearing a message shall be constructed of
materials that blend with the natural environment or shall be painted a neutral color to blend
with the natural environment.

(b) If a sign other than a billboard advertises a business, service, commodity,
accommodation, attraction or other enterprise or activity that is no longer operating or being
offered or conducted on the lot the sign is located, that sign shall be considered abandoned and
shall, within thirty (30) days after such abandonment, be removed by the sign owner, owner of
the property where the sign is located or other party having control over such a sign; provided,
however, that such signs may be retained if the property owner or controlling party renovates
the sign within thirty (30) days of its abandonment, removes all obsolete advertisement, and
thereafter maintains said sign in a good state of repair.

16-5-26. Cutting of trees and shrubs.

No person may, for the purpose of increasing or enhancing the visibility of any sign,
damage, trim, destroy or remove any trees, shrubs or other vegetation located:

(a) Within the right-of-way of any public street or road, unless the work is done

pursuant to the expressed written authorization of the city (or other agency
having jurisdiction over the streets).
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(b) On property that is not under the ownership or control of the person doing or
responsible for such work, unless the work is done pursuant to the expressed
authorization of the person owning the property.

16-5-27. Nonconforming signs.

(a) Subject to the remaining restrictions of this section, nonconforming signs that
were preexisting on the effective date of this article may be continued until they are to be
rebuilt, altered or removed by the owner.

(b) A nonconforming sign that is determined to be a landmark or of historical
interest or aesthetic interest within a historical district and/or as determined by the national
register of historical places may be restored or maintained. If replaced, the sign must be a
duplicate of the original sign or comply with the requirements of this article.

(©) No person may engage in any activity that causes an increase in the extent of
nonconformity of a nonconforming sign. Without limiting the generality of the foregoing, no
nonconforming sign may be enlarged or altered in such a manner as to aggravate the
nonconforming condition. No illumination may be added to any nonconforming sign.

(d) A nonconforming sign may not be moved or replaced except to bring the sign
into complete conformity with this article.

(e) If a nonconforming sign is destroyed by natural causes, it may not thereafter be
repaired, reconstructed or replaced except in conformity with all the provisions of this article.

® The message of a nonconforming sign may be changed so long as this does not
create an increase in the nonconformity.

16-5-28—-16-5-29. Reserved.

ARTICLE IV. OUTDOOR ADVERTISING.
16-5-30. Outdoor advertising signs and billboards.

The primary intent of this article shall be to regulate signs that are defined to be off-
premise advertising of a commercial nature, that are intended to be viewed from any vehicular
or pedestrian public right-of-way. No offsite signs shall be allowed within the city limits other
than those provided for in this code or those approved pursuant to the “ Logo Signing Program”
ofthe Arkansas State Highway and Transportation Department. The Highway 70-270 East/West
arterial (Dr. Martin Luther King, Jr., Expressway) and all future extensions thereof are hereby
designated a scenic corridor and no offsite signs shall be constructed that would be visible from
a scenic corridor.

16-5-31. New outdoor advertising signs/billboards.
New outdoor advertising signs will be allowed only in zones C-5, M-1, M-2 and M-3.
All new outdoor advertising signs shall require planning commission approval prior to the

issuance of a permit and shall be constructed to meet the construction standards for new signs
as stated in this article.
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16-5-32. Outdoor advertising signs; Pre-existing sign provisions.

(a) Pre-existing signs. All pre-existing outdoor advertising signs that are existing
on the effective date of this code, or those coming within the jurisdiction of the city limits by
subsequent annexation of the property on which the sign is located, and those signs which have
been approved by the planning commission prior to the effective date of this code shall not be
subject to the provisions of this code unless they are to be rebuilt.

(b) Rebuilding. All pre-existing outdoor advertising signs may be rebuilt at their
current location provided the rebuilt sign does not exceed the size, number and construction
requirements of this section. All applications for the rebuilding of a existing sign must be
approved by the planning commission.

(c) Maintenance. All outdoor advertising signs shall be properly maintained.
Normal maintenance of a outdoor advertising signs shall not require the issuance of a permit
provided the maintenance does not result in an increase in the size, height or area of the sign.
Replacing the structural members of a sign shall be considered rebuilding the sign. The city
shall have the authority to order the repair or removal of any outdoor advertising sign which is
substantially deteriorated, damaged or defective and constitutes a hazard to the public. Obsolete
or damaged copy shall be removed within 30 days of the date the copy became obsolete or
damaged.

16-5-33. Outdoor advertising sign construction standards.

The following requirements apply to all new or rebuilt advertising signs within the city
limits of Hot Springs.

(a) Height. No outdoor advertising sign, shall exceed thirty five (35) feet in height
above the surrounding grade.

(b)  Area of sign face. The area of a single face of an outdoor advertising sign shall
not exceed three hundred (300) square feet.

(c) Number of sign faces. All new or rebuilt outdoor advertising signs shall be
single- faced or back to back configuration. No stacked or double-faced signs
shall be permitted.

(d) Lighting. Outdoor advertising signs may be illuminated provided the
illumination meets the requirements established in this code.

(e) Construction standards of outdoor advertising signs. All outdoor advertising
signs shall be constructed as per design plans stamped by a structural engineer
and shall meet the construction requirements as stated in the city building and
electrical codes.

® Aprons, moldings, and nameplates. Decorative aprons and moldings are
permitted on outdoor advertising signs. No advertising copy may be placed on
the aprons and the apron shall not count towards the total square feet of the sign
face. Sign company information nameplates of less than (4) four square feet in
size are permissible on outdoor advertising signs.
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(2) Safety devices. All outdoor advertising signs shall have such safety devices as
needed to insure the safe operation and maintenance of the sign.

(h) Spacing. No outdoor advertising sign be spaced less than 300 feet from another
outdoor advertising sign on the same side of the roadway.

(1) Setbacks. All parts of an outdoor advertising sign shall be positioned on the site
in such a manner that no part of the sign projects over the public right of way or
onto public property.

(Ord. No. 5086, §1, 4-15-02)
16-5-34. Sign permits - Fees.

(a) That the following fees are hereby adopted for permits issued pursuant to Article
1l Paragraph 11 (Fees), of the Hot Springs Sign Code (Ordinance No. 5086, as amended):

AREA (in square feet) FEE PER PERMIT
One (1) to sixty (60) square feet $15.00
Sixty-One (61) to 300 square feet $ 0.25 cents per square foot

The square footage of a freestanding, roof, projecting, or outdoor advertising sign
shall be calculated using only one side of the sign. The largest side shall be
used if the sides are different sizes.

That the temporary sign permit fee for each sign permitted pursuant to Article

111, Paragraph 24, Sub-paragraph (c) (Portable or temporary signs), of the Hot Springs Sign
Code (Ordinance No. 5086, as amended) shall be $25.00 per permit.

(c) That the initial permit fee for vehicles pursuant to Article I11, Paragraph 24, sub-
paragraph (j) (Vehicles for Hire), of the Hot Springs Sign Code (Ordinance No. 5086, as
amended) shall be $25.00 per sign face. Thereafter, the annual fee shall be $25.00 per sign
face to be paid concurrently with vehicle annual licensing pursuant to the Transportation Code.
(Res. No. 6528, §§1-3, 3-5-07)

Editor’s note-§16-5-34 was adopted by Resolution but included in the Codebook due to its permanent nature.
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CHAPTER 6
POLITICAL SIGNS

16-6-1. Political signs.

(a) Definition. Asused herein, the term "political sign" means and refers to any sign
which supports any political candidate or issue.

(b) Prohibited. Political signs may not be placed on public property, including
without limitation, public rights-of-way, streets, alleys and sidewalks, government buildings and
property, and pubhc utility poles and other facilities. Provided, however if any government
building is utilized as an official polling place by the Garland County Election Commission,
electioneering, including the display of political signs, may be permitted on such government
property, on the day of the election only, provided such electioneering is conducted in
accordance with A.C.A. § 7-1-103(a)(9).

(©) Conditions for placement. Political signs may be placed upon private property
within any zoning classification, subject to the following conditions:

(1) No political sign may be placed upon private property without permission of the
owner; and

(2) Political signs must be removed within ten (10) calendar days after the election
to which they pertain.

(d) Authority of city. 1f a political sign is placed improperly or is not removed as
required herein, the city is authorized to enter upon private property and to remove the sign.

(e) Responsibility. The candidate for whom a political sign is placed and the person
who places a political sign are responsible for the placement and removal thereof according to
the provisions of this section and, upon failure to do so, shall be subject to the penalties
provided herein.

® Copies of section. Copies of this section shall be provided by the City of Hot
Springs to all candidates for municipal offices, and copies hereof shall be provided to the
Secretary of State and to the Garland County Clerk for distribution to candidates filing in those
offices.

(2) Penalty. The penalty for violation of this ordinance shall, upon conviction in the
Hot Springs Municipal Court, or any other court of competent jurisdiction, be such fines and
penalties as established by the general penalty clause for the Hot Springs Code of Ordinances
as may now or hereafter be enacted by the Hot Springs Board of Directors.

(Ord. No. 5048, §1, 1-22-02)

Cross reference-Signs exempted from permit requirement, § 16-5-12.
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CHAPTER 7
HISTORIC DISTRICTS
Art. L In General, §§ 16-7-1--16-7-10
Art. 1L Standards and Administrative Procedures, §§ 16-7-11--16-7-20
Art. I Historic District Commission, §§ 16-7-21--16-7-23
ARTICLE I. IN GENERAL

16-7-1. Definitions.

As used in this article, the words and terms defined below shall have the following
meanings:

Alteration means any construction or change of the exterior of a building or appurtenant
structures, including, but not limited to: the changing of roofing or siding materials;
changing ,eliminating, or adding doors, door frames, windows, window frames,
balconies, signs or other ornamentation.

Area of influence means the affected area to be notified for a public hearing as
determined by a specific type of construction, alteration, restoration, moving or
demolition as described in the individual categories found in the guidelines for review
adopted by the historic district commission.

Building means any structure having a roof supported by columns or walls for the
housing or enclosure of persons, animals or chattels.

Decked parking facility means any multistory facility constructed for the purpose of
providing parking spaces within the historic district.

Detailing means architectural aspects that, due to particular treatment, draw attention
to certain parts or features of a building.

Entrance area means area of access to the interior of the building, including the design,
location, and materials of all stairs, windows, doors, transoms, piers, columns, cornices
and awnings.

Exterior architectural features means the architectural style, general design and
arrangements of the exterior of a structure, including, but not limited to, the kind and
texture, of the building material, and the type and style of all windows, doors, cornices,
light fixtures, awnings, signs and other appurtenant features.

Cross references-Hot Springs-Garland County Beautification Commission, § 2-8-2 et seq; streets and sidewalks, Title 12;
responsibilities of abutting property owners re construction, maintenance of sidewalks and amenities, § 15-14-1 et seq.; planning

and zoning, this title.

State law reference-Authority to establish historic district, A.C.A. § 14-172-201 et seq.
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Facade means a face of a building.

Height means the vertical distance as measured through the central axis of the building
from the elevation of the lowest finished floor level to the highest point of the building.

Massing means volume, magnitude or overall size of a building.

Ordinary maintenance and repair means those improvements which do not involve a
change in design, material, color, or outer appearance thereof, including, but not limited
to: replacing deteriorated awnings, bricks or trim in the same material and texture;
replacing or adding broken window glass, screens, gutters or downspouts; replacing
windows in the same material and texture; painting exterior facade materials in the
same, or virtually similar, color.

Pitch means degree of inclination.

Proportion means relationship of height to width of the building outline as well as
individual components.

Reconstruction means the act or process of reassembling, reproducing or replacing by
new construction, the form, detail and appearance of a property and its setting as it
appeared at a particular period of time by means of the removal of later work, or by
replacement of missing earlier work, or by reuse of original materials.

Restoration means the act or process of accurately recovering the form and details of a
building or structure and its setting as it appeared at a particular period of time by means
of removal of later work or by the replacement of missing earlier work.

Rhythm means a harmonious or orderly recurrence of compositional elements at regular
intervals, including the location of doors and the placement of windows, symmetrically
or asymmetrically, and their relative proportions.

Roof area means the outside covering of a building or structure extending above the
vertical walls including the form, material, and texture of the roof, and including the
slope and pitch, spacing of roof covering; the design and placement of cornices; and the
size, design, material and location of vents, pipes or air conditioning units.

Scale means the relative dimension, size, degree or proportion of parts of a building to
one another or [to a] group of buildings.

Setback means the horizontal distance, usually four (4) inches [feet] to twelve (12)
inches [feet], measured from the outside boundary on the sidewalk of a structure, back
to the edge or facing of the storefront.

Sidelight means a narrow window flanking a door.

Siting means location of a building in relationship to the legal boundaries and setbacks,
adjacent properties, and the natural conditions of the site.

Storefront means the area on the ground floor of any structure bounded on either side

by piers, columns or pilasters, on the top by the lower edge of the upper facade, and on
the bottom by the sidewalk.
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Structure means any improvement on the land which extends or is otherwise placed
above ground level and which will be so placed or located for more than seven (7) days
in any calendar year. A geologic formation and other incidental amenities shall not be
deemed a structure for purposes of this article.

Texture means the visual or tactile surface characteristics created by shape, arrangement
and distribution of the component materials.

Wall area means the vertical architectural member used to define and divide space,
including the kind and texture and exposure of wall sidings and trims, and the location,
number and design of all window and door openings. (Ord. No. 3944, §3, 3-21-88; Ord.
No. 3955, § 1, 5-16-88)

16-7-2. Purpose.

It is hereby found and determined that any historic district, as established hereinafter,
has a special character or special historic and aesthetic interest or value and represents
architectural products of distinct periods in the history of the city, and that said area is in danger
of being uprooted or having its distinctiveness destroyed without adequate consideration of the
irreplaceable loss of the aesthetic, cultural, and historic values represented by the area and,
therefore, its preservation is both feasible and desirable to the people of this city. (Ord. No.
5310, § 1, 1-3-05)

It is hereby declared as a matter of public policy that the protection, enhancement,
perpetuation, and use of such area is a public necessity and is required in the interest of the
health, prosperity, safety and welfare of the people of this city. The purpose of this article is to:

(a) Effect and accomplish the protection, enhancement, and perpetuation of this area

which represents or reflects elements of the city's cultural, social, economic,
political, and architectural history;

(b) Safeguard the city's historic, aesthetic, and cultural heritage, as embodied and
reflected in this area;

(c) Stabilize and improve property values in the districts;
(d) Foster civic pride in the beauty and accomplishments of the past;

(e) Protect and enhance the city's attractions to tourists and visitors and the support
and stimulus to business and industry thereby provided;

63) Strengthen the economy of the city; and

(2) Promote the use of the historic district for the education, pleasure and welfare
of the people of the city. (Ord. No. 3944, § 1, 3-21-88)
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16-7-3. District described.

The following historic districts are hereby created and established within the City of Hot
Springs:

(a) The Central Avenue Historic District shall consist of that area of the city as
shown on Exhibit "1" attached to Ordinance No. 3944, and thereby made a part
thereof, and more particularly described as follows: The district begins at 205
Park Avenue, taking in the Majestic Hotel, and runs south along the west side
of Central Avenue from 110 Central to 702 Central; the district runs from 111
Central to the Arlington Hotel on the east side of Central at the corner of
Fountain and Central Streets.

(b) The Pleasant Street Historic District shall consist of that area of the city as
shown on Exhibit "1" attached hereto, and hereby made a part thereof, and more
particularly described as follows: Beginning at a point where Kirk Street and
Malvern Avenue intersect, the boundary runs north along the center line of
Malvern Avenue to the intersection of Malvern and Gulpha. At this point the
boundary turns and runs east along Gulpha to its intersection with Cottage
Street. At Gulpha and Cottage Street, the boundary turns and runs north along
the centerline of Cottage Street to its intersection with Church Street. The
boundary runs north across Church Street to the rear property line of the
Visitors’ Chapel A.M.E. Church at 317 Church Street and then turns and runs
east along the rear property line of 317 and 319 Church Street to its intersection
with Pleasant Street. At this point the boundary turns to run south along
Pleasant Street where it veers east and encompasses the building at 133 Pleasant
and the Union Baptist Church at 219 Gulpha. At the easternmost rear property
line of 219 Gulpha, the boundary turns and runs south to Gulpha Street. At
Gulpha Street the boundary runs west to the rear property line of the buildings
at 201, 203, and 207 Pleasant Street where it turns and runs south along these
rear property lines to the northern rear corner of the property at 229 Pleasant
Street. At this point the boundary turns and runs east along the rear property
lines of the houses on the north side of the 300 block of Garden Street to a point
where the boundary intersects with the southwest corner of Lot 14 in Block 71
of the Hot Springs Reservation, thence along the northwest boundary of said Lot
14 extending to the centerline of Laurel Street. At this point the boundary turns
to run south along the centerline of Laurel Street to its intersection with Garden
Street. At Laurel and Garden Streets the boundary runs east along the center line
of Garden Street to its intersection with Mound Street. The boundary then runs
south along the centerline of Mound Street to its intersection with Grove Street.
The boundary runs south across Grove Street where it turns and runs west along
rear property lines of the south side of the 200 block of Grove Street to the
centerline of Shiloh Street. At this point the boundary runs south along the
center line of Shiloh, turns with Shiloh Street to the west then intersects with
Pleasant Street. At Pleasant Street and Shiloh the boundary runs north along the
centerline of Pleasant Street to its intersection with Kirk Street where it turns to
run west along the centerline of Kirk Street to the point of beginning at the
intersection of Kirk Street and Malvern Avenue. (Ord. No. 5310, § 2, 1-3-05)

Editor's note-Exhibit "1," referred to in this section is on file in the office of the city clerk.
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16-7-4. Inspection; violations; penalty.

(a) All work performed pursuant to issuance of a certificate of appropriateness shall
conform to the requirements of such certificate, and shall not deviate from the proposed
construction, reconstruction, alteration, removal or restoration approved by the commission. In
addition, all work performed shall conform to the requirements of all applicable building codes
of the city. It shall be the duty of the building inspector to inspect from time to time any work
performed pursuant to such certificate to insure compliance. In the event work is not performed
in accordance with said certificate, the building inspector shall issue a stop work order and all
work shall cease.

(b) Any person, firm or corporation who demolishes, alters, or constructs a building
or structure in violation of this article shall be required to restore the building or structure and
its site to its appearance prior to the violation. This civil remedy shall be in addition to, and not
in lieu of, any criminal prosecution and penalty. (Ord. No. 3944, § 10, 3-21-88)

(©) The penalty for violation of this ordinance shall, upon conviction in the Hot
Springs Municipal Court, or any other court of competent jurisdiction, be such fines and
penalties as established by the general penalty clause for the Hot Springs Code of Ordinances
as may now or hereafter be enacted by the Hot Springs Board of Directors. (Ord. No. 4960, §
21, 3-5-01)

Cross reference-Violation of building and development codes - disconnection of water service, § 15-1-8.

16-7-5--16-7-10. Reserved.

ARTICLE II. STANDARDS AND ADMINISTRATIVE PROCEDURES

16-7-11. Certificate of appropriateness-Required; application; guidelines for
issuance.

No building or structure, including windows, awnings, doors, signs, light fixtures, steps
and paving or other appurtenant fixtures shall be erected, altered, restored, moved, or
demolished within said historic district until after an application for a certificate of
appropriateness as to the exterior architectural changes or new construction has been submitted
to and approved by the historic district commission. A certificate of appropriateness shall have
been issued by the commission prior to the issuance of a building permit or other permit granted
for purposes of constructing or altering structures. A certificate of appropriateness shall be
required whether or not a building permit is required. The commission shall promulgate and
adopt bylaws defining the process to apply for a certificate of appropriateness.

This article applies to both owners of structures within the historic district and lessees
or sublessees who, with the owner's permission, make application for a certificate of
appropriateness to erect, alter, restore, move or demolish a structure. In the event a lessee or
sublessee makes application for a certificate of appropriateness, such applicant shall provide an
acknowledgment and consent, in writing, from the property owner authorizing the proposed
construction, alteration, restoration, movement or demolition.
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The historic district commission shall adopt and publish such guidelines as are necessary
to implement the provisions of this article and inform property owners within the historic
district and the general public of the criteria for reviewing an application for a certificate of
appropriateness.

In making its determination, the commission shall consider, but not be limited to, the
following criteria:

(2)

(b)

(c)

(d)

Proposed alterations, restorations, new construction, moving or demolition in
the historic district shall respect and relate to the special character of the district.
Changes shall be evaluated on basis of:

(1) The purpose of this article;

(2) The architectural or historic value or significance of a building and its
relationship to the surrounding area;

3) The general compatibility of proposed changes; and,
(4) Any other factor, including visual and aesthetic, considered pertinent.

Repairs considered as part of a building's ordinary maintenance are those that do
not involve a change in design, material, color, or outer appearance thereof, as
defined in section 16-7-1 of this article. These repairs shall not require a
certificate of appropriateness.

The commission shall encourage proposed changes which reflect the original
design of the structure, based on photographs, written description or other
historical documentation, and be guided by the following preferences:

(1) It is preferable to preserve by maintenance rather than to repair original
features of the building.

(2) It is preferable to repair rather than to reconstruct if possible.

3) It is preferable to restore by reconstruction original features rather than
to remove or remodel.

4) Contemporary design shall not be excluded from consideration.

When evaluating the general compatibility of alterations to the exterior of any
building in the historic district, the commission shall consider, but not be limited
to, the following factors within the building's area of influence:

(1) Siting;

(2) Height;

3) Proportion;
(4) Rhythm;

(%) Roof area;

(6) Entrance area;
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(7) Wall areas;
(8) Detailing;

)] Facade;

(10)  Scale;

(11)  Setback; and,
(12) Massing.

These terms are defined in section 16-7-1, above.

(e) Additions to existing buildings, including installation of awnings or new signs,
shall be judged in the same manner as new construction and shall complement
the design of the original building, including exterior window sizes, door heights
and ceiling heights, and should not interfere with any outstanding architectural
feature. Decoration of the exterior should blend with, if not specifically match,
existing exterior features such as window casements, window hoods, cornices,
roof line, facade materials, foundation materials and types of windows. The
authority of the central business improvement district (CBID) to review
applications for signs and awnings is hereby abolished and vested exclusively
in the commission.

® Generally, new construction shall be judged on its ability to blend with the
existing downtown area and area of influence. The commission shall consider,
but not be limited to, the factors listed for alterations in subsection (d) of this
section.

(2) If a certificate of appropriateness is requested to demolish a building or other
structure within the district, the applicant shall state the post-demolition plans
for the site, and furnish detailed plans of the proposed reconstruction. (Ord. No.
3944, § 4, 3-21-88)

16-7-12. Evaluation of application; notice to property owners within area of
influence; applications for demolition.

(a) Upon receipt of an application for a certificate of appropriateness, the historic
district commission shall make a preliminary determination as to the properties, if any, which
will be materially affected by any of the changes proposed in said application, which shall
include all properties located within the area of influence of the property which is the subject
of the application, as defined in the review guidelines adopted by the historic district
commission. The commission shall forthwith send by mail, postage prepaid, to the applicant and
to the owners of all such affected properties, a notice of hearing to be held by the commission
on said application. Notices of the public hearing shall be mailed at least five (5) days prior to
the hearing, and a notice of such hearing shall be published at least one time in a newspaper
having circulation throughout the city at least five (5) days prior to the hearing. The cost of such
notices shall be paid by the applicant. The commission shall conduct a hearing on an application
within thirty (30) days of the date of application, assuming all notice requirements have been
complied with. In the event the applicant obtains a written waiver of notice from owners of
properties within the area of influence, no publication or mailing of notice of hearing shall be
required.
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(b) At the public hearing, the commission shall hear all persons desiring to present
information regarding the application. After such public hearing, the historic district
commission shall make its determination as to the appropriateness of the proposed change. The
commission may immediately announce its decision or defer the matter to its next regularly
scheduled commission meeting or reschedule the application for further consideration at such
other public hearings as are deemed necessary or desirable in order to fully develop the facts and
circumstances surrounding any one particular application. No application for a certificate of
appropriateness for a purpose other than demolition shall be deferred at the instance of the
historic district commission longer than thirty (30) days from the date of the first public hearing
without consent of the applicant. Further, if the commission has rendered no decision on the
application for a purpose other than demolition within thirty (30) days from the time of the first
public hearing, unless the applicant has agreed to a further deferral or extension of time, the
commission shall consider the application as having been approved and shall issue a certificate
of appropriateness.

(©) If the application for a certificate of appropriateness involves the demolition of
a building which the commission initially determines to be an inappropriate demolition, then
notwithstanding said determination, the commission may defer the matter until such time as the
commission has had an opportunity to consider the following alternatives to the demolition of
subject property:

(1) Sources of funding for preservation and restoration activities, if lack of such
funds is the reason for the request to demolish.

(2) Adaptive use changes, if there are conditions under which the required
preservation of a historic landmark should cause undue hardship to the owner
or owners, so long as such changes are in keeping with the spirit and intent of
this article.

3) An attempt to find a purchaser for the property who would maintain the
landmark in a suitable and acceptable manner within the limits of the historic
district commission ordinance (this article).

4) Any such other solution as may be deemed advisable and in keeping with the
spirit and intent of this article.

During the time the commission is considering any one of the alternatives hereinabove
set out, progress reports shall be made by the commission and/or its staff at each regularly
scheduled commission meeting. If, at the expiration of sixty (60) days from the date of the first
public hearing of an application for demolition, the commission has not found a viable
alternative to the demolition of the property, the commission shall reschedule the matter for
public hearing requiring notices as aforesaid, and upon said public hearing, make its final
determination as to the application. In such cases, the public hearing for final determination
shall be held within thirty (30) days after the expiration of the sixty (60) days from the date of
the first public hearing, and at the second public hearing, the commission may hear such matters
as are considered necessary or desirable to fully advise the commission of all facts and
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circumstances as then exist as they pertain to the proposed demolition. At the second public
hearing the commission shall immediately announce its decision. If the commission has
rendered no decision on the application for demolition within thirty (30) days after the
expiration of the sixty (60) days following the first public hearing, the commission shall
consider the application as having been approved and shall issue a certificate of appropriateness.

(d) In addition to considering the matters brought to the commission's attention and
the criteria hereinabove set out in section 16-7-11, the commission may determine that failure
to issue a certificate of appropriateness will involve a substantial hardship to the applicant, and
notwithstanding that it may be inappropriate, owing to conditions especially affecting the
structure but not affecting the historic district generally, such certificate may be issued without
substantial detriment to the public welfare and without substantial derogation from the intent
and purpose of this division, and the commission may approve such application and grant a
certificate of appropriateness for the activity proposed.

(e) The commission may seek technical advice from outside its members on any
application. The secretary of the commission shall, upon request, furnish a copy of any written
consultant's opinion to the applicant.

® If the commission determines that a certificate of appropriateness should not be
issued, it shall place upon its record the reasons for such determination and may include
recommendations respecting the proposed construction, reconstruction, alteration, restoration,
or demolition.

(2) No person shall be granted a building permit, demolition permit or other
construction permit by the city for new construction, or alteration, restoration, moving or
demolition of the exterior facade of any structure located within the historic district until all
requirements of this article have been complied with.

(h) The commission shall not consider interior arrangement or use of a building and
shall take no action with regard to interior arrangement or use. (Ord. No. 3944, § 5, 3-21-88;
Ord. No. 4242, § 1,7-20-92)

(1) No application for a certificate of appropriateness which has been denied wholly
or partly by the historic district commission shall be resubmitted for a period of one (1) year
from the date of said denial, except upon a showing of a substantial change in conditions found
to be valid by the historic district commission and demonstrated by a majority vote of the full
historic district commission. If the commission decides to rehear a case it shall require legal
notification as required for a new application. For purposes hereof, a change of ownership of
the subject property shall not be deemed to be a change of conditions. (Ord. No. 5678, §1, 9-16-
08)

16-7-13. Exceptions.
Nothing in this article shall be construed to prevent the ordinary maintenance or repair
of any exterior architectural feature in the historic district which does not involve a change in

design, material, or outer appearance thereof, unless the architectural element or sign to be
repaired or replaced does not comply with existing guidelines promulgated by the commission;
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nor to prevent the construction, reconstruction, alteration, restoration, or demolition of any such
feature which the Hot Springs board of directors or other agent of the city shall certify is
required by the public safety because of an unsafe or dangerous condition; nor to prevent the
construction, reconstruction, alteration, restoration or demolition of any such feature under a
permit issued by the city engineer or similar agent of the city prior to the effective date of the
establishment of said historic district. Any permit issued prior to the effective date of the
establishment of said historic district for demolition of a structure within the boundaries of the
district may be renewed without review by the commission for a period up to three (3) years
after the effective date. (Ord. No. 3944, § 6, 3-21-88)

16-7-14. Appeal.

Any applicant aggrieved by the determination of the commission may, within thirty (30)
days after the making of such decision, appeal the determination of the commission to the
chancery court of Garland County. The court shall hear all pertinent evidence and shall annul
the determination of the commission if it finds the reasons given for such determinations to be
unsupported by the evidence or to be insufficient in law, and may make such other decree as
justice and equity may require. The remedy provided by this section shall be exclusive, but the
applicant shall have all rights of appeal as in other equity cases. (Ord. No. 3944, § 7, 3-21-88)

16-7-15--16-7-20. Reserved.

ARTICLE III. HISTORIC DISTRICT COMMISSION
16-7-21. Creation.
There is hereby authorized and created a Historic District Commission pursuant to
A.C.A. § 14-172-201 et. seq. The Historic District Commission shall consist of five (5)

members who shall:

(a) Be appointed in accordance with the Board of Directors’ appointment policies
and procedures as may now or hereinafter be established;

(b) Be electors of the City of Hot Springs;

(©) Hold no salaried or elective municipal office; and

(d) Receive no compensation.
16-7-22. Terms of office.

The appointment of membership on the commission shall be so arranged that the term
of at least one (1) member will expire each year, and their successors shall be appointed in a like
manner for terms of three (3) years. Vacancies shall be filled in like manner for the unexpired

term. The commission shall elect a chairperson and vice chairperson annually from its own
membership. No member shall serve more than three (3) consecutive terms or any part thereof.
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16-7-23. Membership qualifications.

In addition to the qualifications listed in §16-7-21 hereof, the membership of the
Historic District Commission shall be comprised as follows:

Positions One and Two

Positions Three and Four

Position Five

Owners of real property, or officers or stockholders of
owners of real property, or business owners, or officers
or stockholders of businesses within the Central Avenue
Historic District.

Owners of real property, or officers or stockholders of
owners of real property, or business owners, or officers
or stockholders of businesses within the Pleasant Street
Historic District.

An architect who may, but is not required to be, an
owner of real property, or officer or stockholder of an
owner of real property, or business owner, or officer or
stockholder of a business within either the Central
Avenue or the Pleasant Street Historic District.

Upon the expiration of any given term or vacancy, should Position One, Two, Three or
Four above remain vacant following diligent effort to seek a qualified candidate for a
period of not less than six (6) months, the position may then be extraordinarily filled as
an at-large position. Any person so appointed as an extraordinary at-large member may
not be reappointed unless no applications are again received from otherwise qualified
candidates as specified herein.

16-7-24. Duties.

The Historic District Commission is hereby authorized, to formulate and adopt design
guidelines, adopt bylaws to govern their proceedings, subject to the approval of the Board of
Directors, and take such other measures deemed appropriate to enforce the terms of the
provisions of such historic district ordinance as may now or hereafter be adopted by the Board
of Directors not inconsistent with the provisions of Arkansas Code Annotated Title 14, Chapter

172, Subchapter 2.
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16-7-25. Appointment and terms of office.

In order to accomplish the intent of this ordinance, the appointment and terms of office
of the current membership are hereby vacated as of March 31, 2009, and the new terms of
appointment and expiration dates are established as follows:

POSITION APPOINTMENT DATE TERM EXPIRATION DATE
One April 1, 2009 April 1, 2010
Two April 1, 2009 April 1, 2011
Three April 1, 2009 April 1, 2011
Four April 1, 2009 April 1, 2012
Five April 1, 2009 April 1, 2012

(Ord. No. 5712, §§1-5, 2-3-09)
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CHAPTER 8
SEXUALLY ORIENTED BUSINESS

16-8-1. Sexually oriented business - Purpose and intent.

It is the purpose of this section to regulate sexually oriented businesses to promote the
health, safety and general welfare of the citizens of the city, and to establish reasonable and
uniform regulations to prevent the continued concentration of sexually oriented businesses
within the city. The provisions of this chapter have neither the purpose nor effect of imposing
a limitation or restriction on the content of any communicative materials, including sexually
oriented materials. Similarly, it is not the intent nor effect of this section to restrict or deny
access by adults to sexually oriented materials protected by the First Amendment, or to deny
access by the distributors and exhibitors of sexually oriented entertainment to their intended
market, unless otherwise restricted by law. (Ord. No. 4405, § 1, 7-18-94)

Cross references-Public nudity, § 4-8-2, curfew for minors, § 4-10-1; display of sexual
materials to minors, § 4-8-1.

16-8-2. Sexually oriented business - Definitions.

(a) Adult arcade. Any place to which the public is permitted or invited wherein
coin-operated or slug-operated or electronically, electrically, or mechanically controlled image-
producing devices are maintained to show images to five or fewer viewers at one time, and
where the images so displayed are distinguished or characterized by the depicting or describing
of "specified sexual activities" (j) or "specified anatomical areas" (k).

(b) Adult bookstore or adult video store. A commercial establishment which, as one
of its principal business purposes, offers for sale or rental for any form of consideration any one
or more of the following:

(1) books, magazines, periodicals or other printed matter, or photographs, films,
motion pictures, video cassettes, or video reproductions, slides or other visual
representations which depict or describe "specified sexual activities" (j) or
"specified anatomical areas" (k).

(2) instruments, devices, or paraphernalia which are designed for use in connection
with "specified sexual activities" (j).

(©) Adult cabaret. A nightclub, bar, restaurant, or similar commercial establishment
which regularly features:

(1) persons who appear in a state of nudity; or

Editor's note-Ord. No. 4405 repealed Ord. No. 3938 formerly codified in this section. Ord. No. 3938 was rendered ineffective
by Orrell vs. City of Hot Springs 844 SW 2nd 318, 311 ARK 381 (1992).
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(2) live performances which are characterized by the exposing of "specified sexual
activities" (j) or "specified anatomical areas" (k); or

3) films, motion pictures, video cassettes, slides or other photographic
reproductions which are characterized by the depiction of "specified sexual
activities" (j) or "specified anatomical areas" (k).

(d) Adult motion picture theater. A commercial establishment where, for any form
of consideration, films, motion pictures, video cassettes, slides, or similar photographlc
reproductions are regularly shown which are characterlzed or dlstlngulshed by an emphasis on
matter depicting, describing or relating to "specified sexual activities" (j) or "specified
anatomical areas" (k).

(e) Adult theaters. A theater, concert hall, auditorium, or similar commercial
establishment, which regularly features persons who appear in a state of nudity or live
performances which are characterized by the exposure of "specified sexual activities" (j) or
"specified anatomical areas" (k).

® Nudity or state of nudity.

(1) The appearance of the bare human buttock, anus, male genitals, female genitals,
or female breast.

(2) A state of dress which fails to opaquely cover a human buttock, anus, male
genitals, female genitals, or areola of the female breast.

(2) Person. Anindividual, proprietorship, partnership, corporation, association, or
other legal entity.

(h) Semi-nude. A state of dress in which clothing covers no more than the genitals,
pubic region and or the female breast, as well as portions of the body covered by supporting
straps or devices.

(1) Sexually oriented business. Anadultarcade, adult booksore or adult video store,
adult cabaret, adult motion picture theater, or adult theater whose inventory, merchandise, or
performances are characterized by a preponderance of "specified sexual activities" (j) or
"specified anatomical areas" (k).

() Specified sexual activities.

(1) Human genitals in a state of sexual stimulation or arousal;

(2) Acts of human masturbation, sexual intercourse, or sodomy;

3) Fondling or other erotic touching of human genitals, pubic region, buttocks or
female breast.
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(k) Specified anatomical areas.
(1) Less than completely and opaquely covered human genitals, pubic region,
buttock, and female breast below a point immediately above the top of the

areolae; and

(2) Human male genitals in a discernible turgid state, even if completely and
opaquely covered.

)] Residential district. Any land within the corporate limits of Hot Springs zoned
residential, mixed use Planned District (PD), Village District (VL), or any single family or
multiple family residential use as defined by the Hot Springs Zoning Code. (Ord. No. 5369, §1,
7-18-05)

(m)  Conditional use. A use which may be permitted in a zone where it is specifically
listed, subject to the provisions of Chapter VI of the Hot Springs Zoning Code. (Ord. No. 4405,
§ 2, 7-18-94)

16-8-3. Sexually oriented business - Classification.

Sexually oriented businesses are classified as follows:

(a) adult arcade;

(b) adult bookstores or adult video stores;

(c) adult cabarets;

(d) adult motion picture theaters;

(e) adult theaters.

(Ord. No. 4405, § 3, 7-18-94)
16-8-4. Sexually oriented business - Use permit required.

All sexually oriented businesses shall be considered either a permitted or conditional use
pursuant to the Hot Springs Zoning Code, and all sexually oriented businesses shall secure a use

permit from the Hot Springs Planning Commission in accordance with the rules and re gulations

of'said Code prior to opening a business or being issued an occupation license. (Ord. No. 5369,
§2, 7-18-05)

Cross references-Occupation tax schedule, § 5-3-9.
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16-8-5. Location of sexually oriented businesses.

(a) A person commits an offense if he causes or permits the operation,
establishment, or maintenance of a sexually oriented business in any zone where the premises
thereof are located within 500 feet of:

(1) a lawfully established religious institution;

(2) alawfully established public or private elementary, secondary or post-secondary
school;

3) a municipal park, municipal greenway or municipal recreational facility; or

(4) the historic confederate square located at the intersection of Central Avenue,
Ouachita Avenue and Market Street.

(b) A person commits an offense if he causes or permits the operation,
establishment, or maintenance of a sexually oriented business in any zone where the premises
thereof are located within 400 feet of the boundary of a residential zone, mixed use village
district or mixed use planned district. Provided, however, that this restriction shall not apply
to such businesses located within an M-1 or M-2 zone.

(c) A person commits an offense if he causes or permits the operation,
establishment, or maintenance of a sexually oriented business within any of the following zones:

(1) a residential zone (R-1, R-2, R-3, R-4, and R-L);

(2) a planned district which includes residential units (mixed use PD);

3) a village district (VL) which includes residential units;

(4) a local ordinance historic district; or

(5) inside the legislated boundary of the Hot Springs National Park.

(d) For the purposes of subsections (b) and (c) hereof, measurement shall be made
in a straight line, without regard to intervening structures or objects, from the nearest portion
of the building or structure used as part of the premises where a sexually oriented business is

conducted, to the nearest property line of the premises or zones described in subsections (b) and
(c) hereof.
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(e) The attached map entitled, “Ordinance 4405-MAP 003, dated July 6, 2005,” is
hereby adopted and made a part hereof. Said map being subject to application of the setbacks
enumerated above on a case-by-case basis. Provided, further, that said map may be revised
annually to illustrate zoning changes and known additions, expansions, reductions or deletions
of churches, schools, or parks occurring since the last revision. (Ord. No. 5624, §1, 1-8-08)

(Ord. No. 5369, §3, 7-18-05)

Editor’s note-Ordinance 4405-MAP 003 is on file in the Office of the City Clerk.
Cross reference-Zoning, § 16-2-1 et seq.

16-8-6. Non-conforming sexually oriented business.

A sexually oriented business lawfully operating as a conforming use shall not be
rendered a non-conforming use by the application of the restrictions stated in Section 4 hereof
due to the subsequent location of an establishment or facility described therein or the
subsequent re-zoning of property into an otherwise prohibited zone. This provision applies only
to an ongoing sexually oriented business and not to a sexually oriented business that has been
terminated for any reason or discontinued for a period of ninety (90) days or more. (Ord. No.
5369, §4, 7-18-05)

16-8-7. Penalty.

The penalty for violation of this ordinance shall, upon conviction in the Hot Springs
Municipal Court, or any other court of competent jurisdiction, be such fines and penalties as
established by the general penalty clause for the Hot Springs Code of Ordinances as may now
or hereafter be enacted by the Hot Springs Board of Directors. In addition, a person who
operates or causes to be operated a sexually oriented business in violation of section 16-8-4 will
be subject to a suit for injunction as well as prosecution for criminal violations. (Ord. No. 4960,
§ 27, 3-5-01)
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CHAPTER 9
LANDSCAPE REGULATIONS

16-9-1. Short title.

This Code shall be known as the Hot Springs Landscape Code.

16-9-2. Purpose and intent.

The purpose and intent of this Code is to promulgate the health, safety and general
welfare of the citizens of the city of Hot Springs National Park through the establishment of
reasonable standards for the preservation, planting and care of natural vegetation and introduced
landscaping. Through these standards, this Code advances the following objectives of the city’s
comprehensive plan:

(a)
(b)
(c)

(d)

(e)

Promotion of responsible land use design and development;
Protection, conservation and regeneration of a natural, renewable resource;

Expansion of tourism and economic base by improving the ambiance and
beautification of the city;

Protection of public and private property values and enhancement of
neighborhoods by means of landscape buffering and screening; and

Mitigation of noise, glare, erosion, sedimentation and storm water runoff.

16-9-3. Definitions.

For the purposes of this Code, certain words and terms used herein shall be interpreted
as defined below. Words in a plural number include the singular number; words in the singular
number include the plural number; and the word shall when used in this Code is always

mandatory.

(2)

(b)

(c)

(d)

Accessway - An area on private property for vehicular traffic intended to provide
entrance from or exit to a public right-of-way.

Berm - An earthen mound or wall of earth that is designed to provide visual
interest and/or screen undesirable views.

Board of adjustments and appeals - Any references to a board of adjustments
and appeals shall mean such appeals board as may now or hereafter exist and be
designated by the board of directors to serve in that capacity for the purposes of
this code. (Ord. No. 5531, §1, 2-5-07)

Buffer - An area of land together with planting and screening that is designed to
minimize or eliminate conflicts between dissimilar land uses.
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(e) Building street wall - A building wall fronting on a dedicated city street. Such
building wall line shall follow and include any irregular indentations in the
building. Steps and unenclosed porches shall be excluded for the purposes of
this Code.

® Caliper - Diameter at breast height (4% feet.)

(2) Clump - A grouping of three or more trees of 8” diameter or greater that are
separated by a distance of not less than twelve (12) feet and whose protected
root zone and understory are undisturbed.

(h) Canopy tree - A perennial woody plant, deciduous or evergreen, single or
multiple trunk, that contributes to the uppermost spreading branchy layer of a
forest and that is commonly referred to as a shade tree.

(1) Dripline - The outside edge of the area underneath a plant which would be
encompassed by perpendicular lines dropped from the farthest edges of the
crown of the plant.

() Fence - A barrier intended to mark a boundary, screen a view or prevent
intrusion that is designed and built in a sound workmanlike manner with
adequate footings to withstand normal wear while keeping an attractive
appearance.

(k) Good planting soil - Soil that easily crumbles in either a moist or dry state, is
free from rocks and other foreign matter, and does not contain a large proportion
of heavy clay, sand, or other materials unsuitable for healthy plant growth.

Q) Introduced plant - Any nonexisting plant that is added during the development
of a property.

(m)  Permeable paving - Any paving which due to its inherent nature, or
construction, allows fluids and gases to penetrate through it at least in some
areas, such as GRASSCRETE™ brand permeable paving.

(n) Preserved plant - Any plant existing prior to development of a property that is
protected so that it remains after the development of a property.

(0) Property, commercial - Property, regardless of the zoning district, that is used
wholly or partially for offices, wholesale or retail sale of goods and services, or
community services such as governmental facilities, places of worship and
schools.

(p) Property, manufacturing /industrial - Property, regardless of the zoning district,

that is other than commercial property, multifamily property or residential
property as defined in this Code.
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Property, multifamily residential - Property, regardless of the zoning district,
that is used as residences and that contains three or more dwelling units per
structure.

Property, single family / duplex residential - Property, regardless of the zoning
district, that is used as residences and that contains one or two dwelling units per
structure.

Root protection zone - The root protection zone for a shrub shall be the area
contained by the shrub’s dripline. The root protection zone for a tree shall be
the area defined by a concentric circle with a radius equal to the diameter of the
trunk in inches at breast height by 1foot but no less than 100 square feet.
Planting or open ground areas shall be located so that the trunk of any preserved
tree is as close to the center of the open ground area as possible, and in no case
shall the trunk be closer than 1/3 of the maximum dimension of the designated
open ground area to any edge of that area.

Screening - The use of plant materials, berms, walls, fences or any combination
thereof, that at least partially block in a continuous manner, the view from one
area to another.

Sight triangle - The triangular-shaped area on either side of an intersection of
traffic lanes and/or accessways within which clear visibility for traffic and
pedestrians shall be maintained. The sight triangle is the area formed by
extending lines 15 feet along each of the two intersecting lanes and/or
accessways connected by a third line.

Turfgrass - Any of several grasses grown specifically as lawns including but not
limited to bermuda grass, zoysia, centipede, turf-type tall fescues such as
‘Rebel’, and buffalo grass.

Understory / accent trees - Small deciduous or evergreen perennial woody
plants that grow below the top layer of surrounding trees and that typically have
unique branching, textural and/or seasonal color characteristics.

Vehicular use area - That area of private development subject to vehicular
traffic, including accessways, loading and service areas, areas used for parking
or storage of vehicles, boats, or portable construction equipment, and all land
which vehicles cross over as a function of primary use.

16-9-4. Applicability.

Generally, this Code applies to new multifamily and nonresidential development and
additions to existing multifamily and nonresidential development. The following specific
criteria determine the applicability of the ordinance:

(a)

The requirements herein shall not apply to:
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Detached single family and duplex structures.

Structures existing at the effective date of this Code.

Replacement of existing structures destroyed by natural or unnatural
causes.

Proposed structures on projects with development and/or site plans that
have been approved by the planning commission prior to the effective
date of this ordinance.

Expansions or additions to existing structures that increase the area of
the structure up to the lesser of 30% in area or 5000 square feet.

Proposed structures or expansions or additions to existing structures on
property that is zoned C-1, Central Business District, according to the
Zoning Code.

(b) The requirements herein shall apply to:

(1)

2)

All new nonresidential structures and multifamily residential structures
(excluding duplex structures) 1000 square feet in area and larger.

The new structure portions only of an expansion or addition to a
structure existing at the effective date of this Code that increases the area
of the structure more than the lesser of 30% in area or 5000 square feet.

16-9-5. Requirements.

All applicable development shall comply with the following landscape and buffer and
miscellaneous requirements:

(a) Landscape requirements - Landscaping requirements shall be determined by
either the point system or area ratio system options below (at the option of the
property owner and/or the developer.)

(1)
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Point system - The point system determines landscape requirements by
first calculating the number of required points for the development.
Landscape improvements are assigned point values and the point values
are then summed. The development satisfies the landscape requirements
if the cumulative number of points provided by the landscape
improvements are equal to or exceed the required number of points. The
specific point system requirements are as follows:

a. The number of required points for a proposed structure or
expansion to an existing structure shall be calculated by
multiplying the number of off-street parking spaces by 100
points per space. (The minimum number of required off-street
parking spaces is established by the Zoning Code.)
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b. The required number of points above shall be satisfied by
landscape improvements according to the schedule in Table L.

c. A minimum of forty percent (40%) of the required points shall
be through the preservation or planting of trees.

d. A minimum of ten percent (10%) of the required points shall be
shrubs, groundcovers and/or turfgrasses.

e. The landscape improvements shall be located so that a minimum
of fifty percent (50%) of the required points are located in
vehicular use areas or within twenty feet (20") of vehicular use

areas.
Table I
LANDSCAPE IMPROVEMENTS POINT SCHEDULE
Landscape Improvement Points per Unit Unit
TREES
Existing trees (in clumps) - greater than 8" caliper 400 each tree in clump
Existing trees - greater than 8" caliper 300 each
Existing trees - 2"-8" caliper 150 each
Introduced canopy trees - 2" and greater caliper 100 each
Introduced canopy trees - 1"-2" caliper 50 each
Introduced canopy trees - less than 1" caliper 25 each
Introduced understory / accent trees - 4' in height and greater 50 each
Introduced understory / accent trees - less than 4' in height 25 each
SHRUBS
Existing shrubs - 3' minimum height 40 each
Introduced shrubs - 15 gallons or larger* 30 each
Introduced shrubs - 10 gallon* 20 each
Introduced shrubs - 5 gallon* 10 each
Introduced shrubs - smaller than 5 gallon 2 per gallon per shrub

* for ball & burlapped shrubs, the point value shall be determined by the container size of an equivalent size shrub

GROUNDCOVERS & PAVING

Existing groundcovers, herbs and/or grasses 40 100 square feet
Introduced groundcovers or flowers 40 100 square feet
Introduced turfgrass 5 100 square feet
Concrete or brick pavers; flagstone 100 100 square feet
Colored or exposed aggregate concrete paving 30 100 square feet
Water permeable paving including gravel or rip-rap 10 100 square feet
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MISCELLANEOUS

Irrigation 15
Earthen Berms 400
Masonry or ornamental iron fences 100
Architectural wooden fences 30
Wooden stockade fences 20
Metal panel fences 1

16-9-5

100 square feet
100 linear feet
100 linear ft for ea 1' in height
100 linear ft for ea 1' in height
100 linear ft for ea 1' in height
100 linear ft for ea 1' in height

(2) Area Ratio System -The area ratio system determines landscape
requirements by first determining the required site landscape area. The
required landscape improvements are then obtained by multiplying the
site landscape area by ratios for landscape improvements. The specific
area ratio system requirements are as follows:

a. The required site landscape area shall be obtained by multiplying
the number of off-street parking spaces by 125 square feet per
space. (The minimum number of required off-street parking
spaces is established by the Zoning Code.)

b. Landscape improvements for the site landscape area shall be
satisfied according to the ratios as follows:

Required Improvement
Canopy Tree, 2" min. caliper
Understory Tree, 4' min. ht.
Shrub, 5-gallon minimum size

Ratio

1 per 300 square feet
1 per 150 square feet
1 per 200 square feet

Groundcover 10% of total required
landscape area
Turfgrass total landscape area less
groundcover area
C. The following substitutions may be used to vary the required

landscape improvements above:
Substitution

1 Preserved Tree, 8"+ caliper

1 Preserved Tree, 2"-8" caliper
1 Preserved Shrub

Irrigation of total area

Rip-rap, gravel & water
permeable paving
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Required Improvement

3 introduced trees

1 introduced tree

4 (5-gallon) introduced
shrubs

10% reduction of required
improvements

1:1 area replacement

for turfgrass; maximum
50%
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d. The site landscape areas shall be located so that a minimum of

fifty percent (50%) of the landscape areas are located in
vehicular use areas or within twenty feet (20') of vehicular use
areas.

(b)  Buffer Requirements - The buffer requirements are designed to provide space for
landscape improvements for the separation and visual screening between
dissimilar land uses and public thoroughfares. The requirements of this section
apply to new development only and do not apply to applicable expansions or
additions as defined in § 16-9-4, Applicability, in this Code. The specific land
use and thoroughfare buffer requirements are as follows:

(1)

()

3)

4)
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All new developments shall provide land use buffers according to Table
I. If the property adjacent to the developing property is vacant or
undeveloped, then the Adjacent Property Type shall be the type
corresponding to the most intense permitted use allowed in the zoning
district of the adjacent property.

All new developments shall provide thoroughfare buffers as follows:

Thoroughfare Type Thoroughfare Buffer Width
State Highway 10'

Arterial 10"

Collector 5'

Local Street 5'

Landscape improvements in land use and thoroughfare buffers shall
count toward § 16-9-5, Requirements, in this Code.

A continuous screen, 6' minimum height, consisting of fencing,
plantings, berms or a combination of these shall be placed in the land
use buffers between Manufacturing/Industrial or Commercial (other
than C-1 zoning) property types and Single Family/Duplex or
Multifamily Residential property types.
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Table II
LAND USE BUFFERS
Adjacent Property Type
Single
Family / Commercial
Duplex Multifamily | Commercial (other than Manuf./
Residential Residential | (C-1 zoning) C-1 zoning) Industrial
Single Family/Duplex - - - - -
Residential
Multifamily Residential 10' - 10' 10' -
C-1 Central Business - - - - -
District zone
Commercial (other than 10' 10' - - 10'
C-1 Central Business
District zone)
Manufacturing/ 30' 30 10' 10 -
Delv ¢tahistgiPlroperty Type

(©) Miscellaneous Requirements - The following miscellaneous requirements apply
to landscape improvements:

(1

2)

3)
4
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All plant material shall be No.1 grade, free from plant disease, of typical
growth for the species, have a healthy root system, and shall conform to
the standards set forth in the current addition of the American Standard
for Nursery Stock.

Plantings and/or other landscape improvements may be arranged to best
suit the development; however, a portion of the improvements should be
located according to the following objectives:

a. Improvements should be arranged so that trash containers,
loading docks, outdoor storage areas, vehicle use areas and
mechanical equipment are screened from view from abutting
properties and streets.

b. Improvements should be arranged in required buffer areas so that
adjacent uses are screened from abutting incompatible uses.

Plantings used for screening should be evergreen varieties.

No trees, shrubs, fences, berms or other landscape improvements that
would impede visibility shall be located in sight triangles.
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(%) Raised concrete curbing or other devices such as wheel stops shall be
placed around the base of all planting areas that contain trees and/or
shrubs placed within 5' of abutting parking spaces. Parking spaces
abutting turfgrass or ground cover areas and circulation lanes within
vehicular use areas shall be exempt from this requirement.

(6) The minimum area for landscape areas within vehicle use areas shall be
150 square feet and the area shall be no less than 5' wide at the narrowest
point excluding radii provided for vehicle accessability.

(7) The minimum height of berms and fences shall be 3'.

(8) Plantings whose mature height exceeds 15' shall not be planted beneath
overhead utility lines.

16-9-6. Substitute plan.

In lieu of the requirements in § 16-9-5, Requirements, in this Code, a substitute
landscape plan may be submitted to the planning commission for their consideration when
unusual topographic constraints, site restrictions, siting requirements, preservation of stands of
native trees or similar conditions prevent strict compliance with § 16-9-5 requirements.

16-9-7. Tree and shrub preservation.

A major objective of this Code is to encourage the preservation of existing vegetation
wherever possible while allowing quality development to take place. Preserved trees and
shrubs, therefore, are given higher values toward landscape requirements than introduced trees
and shrubs. To qualify for landscape, buffer and screening requirements, the following
measures shall be required for preserved trees and shrubs:

(a) Protective fencing or other construction barrier shall be placed at and completely
encompass the root protection zone of all preserved plants.

(b) Any tree whose root protection zone will be affected by soil removal shall have
roots cut cleanly by trenching at a point at least 1’ outside the construction
barrier installed as required above.

(c) The following shall be prohibited within the root protection zone of any
preserved plant:

(1) Grading and excavation which involves cutting or filling to a depth of
more than 3 inches

(2) Pouring of any material which is toxic to plants
3) Installing, depositing, placing, storing, or maintaining any stone, brick,

sand, concrete, or other materials which may impede the free
unobstructed growth of or passage of water, air and fertilizer to the roots
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(4) Attaching any sign, poster, notice or other object, or fastening any guy
wire, cable, rope, nail, screw, or other device to any preserved plant for
any reason other than that of a protective nature to the plant

(%) Causing or encouraging any fire or burning of any kind near or around
any plant

(6) Parking construction or passenger vehicles of any type.
16-9-8. Review, permitting and enforcement procedures.

The following procedures shall be used for the review, permitting and enforcement of
the requirements in this Code:

(a) Review - A landscape plan for all applicable developments as defined in § 16-9-
4, Applicability, of this Code shall be submitted along with other construction
plans at the time of building permit request. Upon receipt of a landscape plan,
the director of planning and development shall review the plan and provide the
applicant with a written summary of the review. If necessary to conform with
this Code, the applicant shall make revisions to the landscape plan and resubmit
it.

The landscape plan shall be a minimum of 11" x 17" and shall include the
following information:

(1) Name and address of the development, name and address of the owner
and/or developer, name and address of landscape plan preparer, date of
preparation, graphic and written scale, north arrow.

(2) Vicinity map, names of abutting streets, general topography (existing
and finish) of site if not indicated on separate civil plan.

3) Property and/or lease lines with dimensions and courses.
(4) Phasing lines if the development is to be constructed in stages.

%) Footprint of existing and proposed buildings, sidewalks, vehicular use
areas and trash containers.

(6) Location of existing and/or proposed utilities and utility easements and
centerline of existing water courses and other drainage improvements.

(7 Location, size, quantity, spacing and type of plantings and other
landscape improvements.

() Location and size of preserved trees and shrubs with notation as
“preserved” and location of corresponding root protection zones. Tree
fencing and/or other method of protection during construction shall also
be indicated.
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(b)

(©)

HOT SPRINGS CODE 16-9-9
LANDSCAPE REGULATIONS

9) Note if irrigation is to be provided and, if so, extent of area to be
irrigated. Irrigation plans are helpful but are not required.

(10)  Schedule or table of improvements and preserved trees and shrubs.

Permitting - Upon approval of the landscape plan, a landscape permit shall be
issued to the applicant.

Enforcement - The following procedures shall be implemented for compliance
with this Code:

(1) No building permits shall be issued until a landscape plan meeting the
requirements of this Code has been approved by the director of planning
and development.

(2) All requirements of this Code shall be satisfied prior to the issuance of
the respective building certificate of occupancy; however, a temporary
certificate of occupancy may be issued subject to the following criteria:

a. The completion of requirements would result in a delay in
opening for the applicant or whereby completion of the
requirements in the months of June through August could result
in undue stress on installed planting materials.

b. The completion of requirements shall be accomplished within 90
days of the issuance of a temporary certificate of occupancy.

c. The applicant provides the city a letter of credit, bond, escrow
deposit or other fiscal arrangement satisfactory to the city to
cover the completion of requirements. If the applicant fails to
complete the requirements within the 90-day period of the
temporary certificate of occupancy, the city shall have the right
to draw upon the letter of credit, bond, escrow deposit or other
fiscal arrangement to complete the requirements herein. (Ord.
No. 5531, §3, 2-5-07)

16-9-9. Maintenance.

The developer, owner, tenant and/or their agents shall jointly and severally be
responsible for the maintenance of landscape improvements and other requirements of this
Code. The requirements of this Code shall be maintained according to the following:

(a)
(b)

(©)

All landscaping shall be maintained in a neat and orderly manner.

Preserved plants which die within five years of development shall be replaced
by introduced plants with corresponding point values or credits.

Introduced plants which die shall be replaced with plants of similar variety and
size.
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(d) Although not mandatory, pruning should be done according to National
Arborists Association pruning standards.

(e) Broken irrigation lines or heads shall be replaced promptly to ensure adequate
irrigation and prevent waste of water.

6] Fencing, permeable paving and other non-plant landscaping improvements shall
be maintained in as close to installation conditions as possible.

16-9-10. Variances and appeals.

Any applicant who desires a variance to the requirements herein or who desires to appeal
an interpretation of the Code by the director of planning and development, shall file a written
appeal with the city manager for consideration by the board of adjustments and appeals. The
board of adjustments and appeals shall have the authority to grant an interpretation or variance
to the requirements of this Code. In granting any variance, the board of adjustments and appeals
shall determine that a literal enforcement of the regulations herein will create an unnecessary
hardship or practical difficulty on the applicant, that situation causing the unnecessary hardship
or practical difficulty is unique to the affected property and is not self-imposed, and that the
granting of the variance will be in harmony with the spirit and purpose of this Code. (Ord. No.
5531, §2, 2-5-07)

Cross reference-§15-1-10, Board of adjustments and appeals.
16-9-11. Handbook.

A handbook will be available from the city’s parks and recreation department and the
Hot Springs/Garland County beautification commission that provides landscaping information
for the Garland County area. Although the recommendations in the handbook are not part of
this Code, the handbook provides beneficial tips on landscape planning, tree preservation,
recommended plant lists, planting guidelines, pruning, etc.
16-9-12. Administrative authority.

All references to the planning and development director or other official of the city shall
be deemed to be the city manager or his/her designee.

(Ord. No. 4730, §§ 1-12, 5-18-98)
16-9-13. Penalty for violation.

The penalty for violation of this ordinance shall, upon conviction in the Hot Springs
Municipal Court, or any other court of competent jurisdiction, be such fines and penalties as

established by the general penalty clause for the Hot Springs Code of Ordinances as may now
or hereafter be enacted by the Hot Springs Board of Directors. (Ord. No. 4960, § 28, 3-5-01)

Cross reference-Violation of building and development codes - disconnection of water service, § 15-1-8.
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