determine the facts and will make recommendations to the Chief regarding any
disciplinary measures. The Chief is not required to accept the recommendation and
may increase or reduce any recommended disciplinary action.
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CHAPTER 7
SUBSTANCE ABUSE POLICY

7.1 SUBSTANCE ABUSE POLICY STATEMENT
It is the policy of the City of Hot Springs to provide a work environment free from the effects of
the illegal use of drugs and the misuse of alcohol. The City is dedicated to ensuring that our
employees are both physically and mentally prepared at all times to assume the duties and
responsibilities of their respective jobs and to provide efficient services to the citizens they are
employed to serve. Our employees are our most valuable resource, and it is the City's goal to
provide a healthy and satisfying work environment which promotes personal opportunities for
growth.
In an effort to ensure the integrity of City government and to preserve public trust and
confidence in our organization, the City maintains an active drug and alcohol testing program to
detect and deter the misuse of drugs and alcohol by its employees.

7.2 PURPOSE
The purpose of this policy is to assure worker fitness for duty and to protect employees and the
public from the risks posed by the misuse of alcohol and the use of prohibited drugs. The City's
policy will comply with all applicable federal regulations governing workplace anti-drug and
alcohol programs as outlined below.
The Federal Motor Carrier Safety Administration (FMCSA) has published 49 CFR part 382 which
mandates urine drug testing and breath alcohol testing for all employees operating a
commercial motor vehicle subject to the commercial drivers license requirements and
prohibits performance of safety-sensitive functions when there is a positive test result.
The U.S. Department of Transportation (DOT) has published 49 CFR Part 40, as amended, that
sets standards for the collection and testing of urine and breath specimens. In addition, the
Federal Government published 48 CFR Part 29 (The Drug-Free Workplace Act of 1988} which
requires the establishment of drug-free workplace policies and the reporting of certain drugrelated offenses.
The City of Hot Springs Board of Directors, for the sake of convenience and fairness, has further
adopted these regulations and procedures to apply to other positions not under the authority
of DOT or its agencies.
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7.3 PROHIBITED SUBSTANCES

Illegally Used Controlled Substances or Drugs -This includes any drug not approved for medical
use by the U.S. Drug Enforcement Administration or the U.S. Food and Drug Administration.
Illegal use includes use of any illegal drug, misuse of legally prescribed drugs and use of illegally
obtained prescription drugs.
Alcohol - This includes the use of beverages containing alcohol or any other substances
(including any medication, mouthwash, food or candy) such that alcohol is present in the body
while performing job duties. The concentration of alcohol is expressed in terms of grams of
alcohol per 210 liters of breath as measured by a breath testing device.
7.4 LEGAL DRUGS

The appropriate use of legally prescribed drugs and non-prescription medications is not
prohibited; however, the use of any substance which carries a warning label indicating that
mental functions, motor skills or judgment may be adversely affected must be discussed by
employees with their appropriate health care professional before performing work-related
duties. Educational information regarding prescription and over-the-counter medications
should be obtained from either a health care professional or pharmacist. Employees are
strongly urged to seek and obtain medical advice prior to using prescription or over-the-counter
drugs that may adversely affect their ability to safely perform their job functions.
Any employee taking medications or drugs which may interfere with the safe and effective
performance of duties or operation of vehicles and equipment must so notify his supervisor
before beginning work. The employee may be temporarily reassigned to other duties when
appropriate. Failure to provide such notice can result in disciplinary action, up to and
including termination of employment. In the event of a question regarding an employee's
ability to safely and effectively perform assigned duties while using such medication or drugs,
clearance from a qualified physician will be required.
A legally prescribed drug means that the individual has a prescription or other written approval
from a physician for the use of a drug in the course of medical treatment. If an employee tests
positive for drugs, he must provide, within 24 hours, a valid prescription. A valid prescription
includes the patient's name, the name of the substance, quantity/amount to be taken and the
time period of the authorization. The misuse or abuse of legal drugs is prohibited during
working hours, on breaks, during meal periods, when in uniform, while on City premises or at
work sites in an official capacity as a representative of the City or while operating any City
vehicle or equipment.
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7.5 PROHIBITED CONDUCT

All employees are prohibited from engaging in the unlawful manufacture, distribution,
dispensing, possession or use of prohibited substances at all times. Employees are not to
report for duty or remain on duty when they have used any controlled substance, except when
the use is pursuant to the instructions of a licensed medical practitioner who has advised the
employee that the substance will not adversely affect their ability to safely perform their
duties. Employees who violate these provisions will be subject to disciplinary action, up to
and including termination. Law enforcement will be notified, as appropriate, when criminal
activity is suspected.
Any employee who is reasonably suspected of being intoxicated, impaired, under the influence
of a prohibited substance or not fit for duty will be suspended from job duties pending an
investigation and verification of condition. Employees who fail to pass a drug or alcohol test
will be terminated their last day worked and referred to a Substance Abuse Professional (SAP).
A drug or alcohol test is considered positive if the individual is found to have a quantifiable
presence of a prohibited substance in the body above the minimum thresholds defined in 49
CFR Part 40, as amended.
No employee will be allowed to report for duty or remain on duty when his ability to perform
assigned duties is adversely affected by alcohol or when his breath alcohol concentration is 0.02
- 0.039. No employee may use alcohol within four hours of reporting for duty, while on duty or
during any hours they are on call. Violation of these provisions will be cause for disciplinary

action up to and including termination of employment.
If an alcohol confirmation test result is 0.02 or greater, but less than 0.04, the employee will not
be permitted to return to work until the start of his/her next regularly scheduled duty period,
but not less than 24 hours following administration of the test.
Any employee who refuses to comply with a request for testing will be considered as having a
positive test and will be terminated and referred to a Substance Abuse Professional (SAP).
Refusal can include an inability to provide a sufficient urine specimen or breath sample without
a valid medical explanation, as well as verbal declaration, obstructive behavior or physical
absence resulting in the inability to conduct the test. Any employee who is suspected of
providing false information in connection with a test or who is suspected of falsifying test
results through tampering, contamination, adulteration or substitution will be required to
undergo an observed collection. Verification of these actions will result in termination.
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7.6 EMPLOYEE ADMISSION OF ALCOHOL AND/OR DRUG USE

An employee who makes a voluntary admission of misusing alcohol or controlled substances
use will not be subject to disciplinary action provided:
•
•
•
•

•
•

the employee does not self-identify in order to avoid testing under the requirements of
applicable regulations and/or this policy;
the employee makes such an admission prior to any testing;
the employee makes the admission prior to performing a safety-sensitive function (i.e.,
prior to reporting for duty);
the employee does not perform a safety-sensitive function until he has been evaluated
and has successfully completed education and/or treatment and return-to-duty testing
requirements as outlined herein;
the admission is made to a supervisor or the City's Designated Employer Representative
(DER); and
the employee has not previously self-admitted within the past sixty (60) months.

When an employee makes a voluntary admission (under the conditions outlined above) of
misusing alcohol or controlled substances, s/he will immediately be suspended and shall
contact the employee assistance program (11 EAP") for the City of Hot Springs by the end of the
next business day. The employee must satisfactorily complete the treatment program
established by the alcohol or substance abuse professional. The employee must utilize accrued
time pursuant to the established leave policy, and shall be subject to the City's FMLA policy.
The employee shall not be eligible for donated leave time. Prior to returning to duty, the
employee must undergo a return-to-duty breath alcohol test with a result of less than 0.02
and/or a return-to-duty drug test with a verified negative result. Follow-up testing will be
required with a minimum of six drug and/or alcohol tests within the next 12 months after
returning to duty. If the evaluation expert recommends more frequent follow-up testing, their
recommendation will be followed.

7.7 TESTING PROCEDURES

Urine drug testing and breath testing for alcohol will be conducted when circumstances warrant
or as required by federal regulations and City policy.. All employees will be subject to drug
testing prior to employment and to drug and/or alcohol testing for reasonable suspicion. In
addition, all safety-sensitive employees will be subject to random and post-accident drug
and/or alcohol testing. All employees with a positive drug or alcohol test will be terminated

effective their last day worked.
All testing will be conducted in a manner to assure a high degree of accuracy and reliability
using techniques, equipment and laboratory facilities that have been approved by the U.S.
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Department of Health and Human Services (DHHS). All testing will be conducted consistent
with the procedures set forth in 49 CFR Part 40, as amended.
The drugs that will be tested for are:
Substance (Drug)

•
•
•
•
•

•
•
•
•

Amphetamines
Barbiturates
Benzodiazepines
Cannabinoids
Cocaine
Methadone
Opiates
Phencyclidine
Propoxyphene

An initial drug screen will be conducted on each urine specimen. For those specimens that are
not negative, a confirmatory Gas Chromatography/Mass Spectrometry (GC/MS) test will be
performed. The test will be considered positive if the amounts present are above the minimum
thresholds established in 49 CFR Part 40, as amended.
All drug testing laboratory results will only be released to and reviewed by a qualified Medical
Review Officer (MRO) in order to verify and validate test results. The MRO will release findings
only to the Designated Employer Representative (DER). The MRO will be a licensed physician
who has knowledge of substance abuse disorders and has appropriate medical training to
interpret and evaluate an individual's confirmed positive test result. Before verifying that an
employee has a positive test result, the MRO is responsible for contacting the employee, on a
direct and confidential basis, to determine whether the employee wishes to discuss the test or
present a legitimate explanation for the positive result. An MRO staff person may make the
contact; the MRO's medically licensed or certified staff person may gather information. If, after
reasonable efforts, the MRO is unable to reach the employee directly, the MRO may contact
the DER for assistance in contacting the employee. The DER will take maximum precautions to
preserve the confidentiality of the MRO contact.
If, after making all diligent and reasonable efforts, neither the MRO nor the DER is able to
contact the employee within 14 days of the date the MRO received the confirmed positive test
result from the laboratory, the MRO may verify the test result as positive. The MRO may also
verify the test result as positive if the employee does not contact the MRO within five days of
being contacted by the DER or if the employee expressly declines the opportunity to discuss the
test result. The MRO may reopen the verification of a positive test if the employee presents
documentation of serious injury or illness or other circumstances that unavoidably prevented
the employee from being contacted within the designated time period and, if the employee
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then presents a legitimate (in the MRO's opinion) explanation for the positive test, the MRO
will declare the test to be negative. The MRO will review and interpret an individual's medical
history, including any medical records and biomedical information provided, affording the
individual an opportunity to discuss the test result, and decide whether there is a legitimate
medical explanation for the result, including legally prescribed medication.
The MRO can declare a test invalid or canceled based on the regulations specified in 49 CFR
Part 40, as amended. A canceled/invalid test is considered neither a positive nor a negative
test. An example of a canceled test is a urine sample being rejected by the laboratory. The
MRO will cancel the test and report the cancellation and the reason(s) for it to the appropriate
agency, employer and employee.
Any drug test with a "positive dilute" result will be treated as a verified positive test and the
employee will be terminated effective the last day worked. Any drug test that is reported as
"negative dilute" will require the employee or applicant for employment to be retested
immediately upon receipt of the result. If an employee is directed to take another test and
declines, that employee has refused the test and it will be considered a positive and result in
immediate termination. The result of the second test will become the test of record. A second
negative dilute result will be treated as a negative test, and no further retesting will be
required.
Tests for breath alcohol concentration will be conducted utilizing an Evidential Breath Testing
device (EBT) that has been approved by the National Highway Traffic Safety Administration
(NHTSA) and operated by a trained Breath Alcohol Technician (BAT). All breath alcohol test
results will be reported only by an MRO or BAT to the DER.
If the initial breath test indicates an alcohol concentration of 0.02 or greater, a second test will
be performed to confirm the results of the initial test. An employee who has a confirmed
alcohol concentration of greater than 0.02 but less than 0.04 will be removed from his position
for at least 24 hours unless a retest results in a concentration measure of less than 0.02. An
alcohol concentration of 0.04 or greater will be considered a positive alcohol test and in
violation of this policy and/or of the requirements set forth in 49 CFR Part 382.
Any employee who has a confirmed positive drug or alcohol test will be terminated effective
their last day worked and referred to a Substance Abuse Professional (SAP).
All drug testing will be accomplished by urine test utilizing the split sample method and chainof-custody control. Any employee who questions a positive drug test result may request that
an additional test be conducted. This test must be conducted at a different DHHS-certified
laboratory than performed the initial test. The test must be conducted on the split sample that
was provided by the employee at the same time as the original sample. All costs for such
testing are paid by the employee unless the result of the split sample test invalidates the result
of the original test. This cost will be deducted from the employee's paycheck. The method of
collecting, storing and testing the split sample will be consistent with the procedures set forth
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in 49 CFR Part 40 1 as amended. The employee1 S request for a split sample test must be made to
the MRO within 72 hours of notice of the original sample verified test result. Requests made
after 72 hours will only be accepted if the delay was due to documentable facts that were
beyond the control of the employee.
7.8 REQUIRED TESTING

PRE-EMPLOYMENT drug tests will be conducted on each applicant selected for hire into any
Applicants selected for hire into
regular full-time or regular part-time position.
temporary/seasonal positions will be drug tested if they are required to have a CDL or will be
performing safety-sensitive functions. A job offer may be made prior to the test only if it
includes the condition that the applicant tests negative. No applicant will be hired prior to the
Citys receipt of a verified negative test result. Any applicant who tests positive will not be
eligible for reapplication until he/she:
•

shows proof of successfully completing a substance abuse treatment program
(including all follow-ups not less than 6 months prior to reapplication); and

•

completes a new drug test with a negative result.

Pre-Employment (Pre-Transfer) drug tests will be conducted on each employee selected for
transfer from a non-safety-sensitive position to a safety-sensitive position. No employee will be
transferred to a safety-sensitive position prior to the Citys receipt of a verified negative test
result.
After obtaining written consent from an applicant with a CDL (including employees transferring
from a non-CDL position to one requiring a CDL) 1 the City will request the following information
from DOT-regulated employers who have employed that individual for any period during the
five (5) years before the date of application or transfer:
•

Alcohol tests with a result of 0.04 or higher alcohol concentration

•

Verified positive drug test results

•

Refusals to be tested

•

Other violations of DOT agency drug and alcohol testing regulations

•

Documentation of successful completion of DOT return-to-duty requirements
(including follow-up testing) for any applicant or employee who violated a DOT drug
and/or alcohol regulation
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REASONABLE SUSPICION drug and/or alcohol tests will be conducted when a determination is
made that reasonable suspicion exists to require the employee to undergo testing. This
determination must be based on specific, contemporaneous, articulable observations
concerning the appearance, behavior, speech or body odors of the employee. The observations
may include indications of the chronic and withdrawal effects of controlled substances.

The employee's supervisor must complete and sign a written record of the observations leading
to a reasonable suspicion; this record must be completed within 24 hours of the observed
behavior or before the results of the alcohol or drug test are released, whichever is earlier.
Reasonable suspicion tests will be coordinated with the Human Resources Director whenever
possible. All employees are subject to reasonable suspicion testing.
Notwithstanding the absence of a reasonable suspicion alcohol test, no employee is permitted
to report for duty or remain on duty while he is under the influence of or impaired by alcohol,
as shown by the behavioral, speech and performance indicators of alcohol misuse, nor will the
City permit the employee to perform his duties until:
•

an alcohol test is administered and the employee's alcohol concentration measures
less than 0.02; OR

•

twenty-four hours have elapsed following the determination that there is
reasonable suspicion to believe that the employee has violated the provisions of this
policy concerning the use of alcohol.

If a reasonable suspicion alcohol test is not administered within two hours following the
determination, the employee's supervisor or department head must prepare a record stating
the reason(s) the test was not promptly administered. If the test is not administered within
eight hours following the determination, all attempts to administer an alcohol test will cease,
and the employee's supervisor or department head must prepare a record stating the reason(s)
the test was not administered. Any records prepared in accordance with this section must be
submitted to and retained by the Human Resources Director.
POST-ACCIDENT drug and alcohol testing will be conducted on employees performing safetysensitive functions after any accident involving the loss of human life. For non-fatal accidents,
employees will be tested if they receive a citation for a moving traffic violation arising from the
accident (within eight hours of the accident for alcohol testing and within 32 hours of the
accident for drug testing) AND

•

the accident involves bodily injury to any person who, as a result of the injury,
immediately receives medical treatment away from the scene of the accident OR

•

one or more vehicles incur disabling damage as a result of the accident, requiring
the vehicle to be transported away from the scene by a tow truck or other motor
vehicle.
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An employee who is subject to post-accident testing must remain readily available for such
testing or he may be deemed to have refused to submit to testing. This is not intended to delay
any necessary medical attention for injured people or to prohibit an employee from leaving the
scene of an accident for the period necessary to obtain assistance in responding to the accident
or to obtain necessary emergency medical care. If it is necessary for an employee to leave the
scene of an accident prior to testing, the employee must keep his supervisor informed of his
location.
An employee subject to post-accident alcohol testing must not use alcohol for eight hours
following the accident or until he undergoes a post-accident alcohol test, whichever occurs
first.
If a required post-accident alcohol test is not administered within two hours following the
accident, the employee's supervisor or department head must prepare a record stating the
reason(s) the test was not promptly administered. If the test is not administered within eight
hours following the accident, all attempts to administer an alcohol test will cease, and the
employee's supervisor or department head must prepare a record stating the reason(s) the test
was not administered. If a required post-accident drug test is not administered within 32 hours
following the accident, all attempts to administer a drug test will cease, and the employee's
supervisor or department head must prepare a record stating the reason(s) the test was not
administered. Any records prepared in accordance with this section must be submitted to and
retained by the Human Resources Director.

RANDOM drug and alcohol testing will be performed on an unannounced basis and will be
spread reasonably throughout the calendar year. The selection of employees for random
alcohol and controlled substances testing will be made by a scientifically valid method so that
each employee subject to random testing will have an equal chance of being tested each time
selections are made. Once notified of selection for random testing, an employee must proceed
to the collection site immediately. Employees subject to random testing are as follows:
DOT - all non-transit employees who operate City vehicles and equipment requiring a
Commercial Driver's License (CDL); employees in this category are tested under the
authority of and in compliance with DOT regulations as specified in 49 CFR Part 40 and
FMCSA regulations as specified in 49 CFR Part 382
POLICE - all uniformed and non-uniformed employees of the Hot Springs Police
Department are tested under the authority of the City of Hot Springs Board of Directors
FIRE - all uniformed and non-uniformed employees of the Hot Springs Fire Department
are tested under the authority of the City of Hot Springs Board of Directors
OTHER- all employees whose job functions include the operation of City vehicles and/or
equipment not requiring a CDL, all employees whose job functions include the dispatch
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or maintenance of any City vehicles and/or equipment and any other employees which
the City may determine to be performing safety-sensitive functions including, but not
limited to, employees of the airport, water production and wastewater treatment
facilities; all employees in this category are tested under the authority of the City of Hot
Springs Board of Directors

7.9 CONSEQUENCES OF A POSITIVE TEST

Alcohol- If the confirmation test result is 0.02 or greater, but less than 0.04, the employee will
not be permitted to return to work until the start of his next regularly scheduled duty period,
but not less than 24 hours following administration of the test.

If the confirmation test result is 0.04 or greater, the employee will be terminated their last
day worked.
Controlled Substances {Drugs) - If the result of the primary specimen analysis is positive, the
Medical Review Officer (MRO) will notify the employee of the positive result and the employee
may, within 72 hours of such notification, request that the split sample be tested in a different
DHHS laboratory for the presence of the substance(s) that showed a positive result. A SECOND
TEST WILL NOT BE CONDUCTED UNLESS THE EMPLOYEE REQUESTS IT WITHIN 72 HOURS OF
NOTIFICATION BY THE MRO OF THE POSITIVE RESULT UNLESS THE DELAY IS DUE TO
DOCUMENTABLE FACTS THAT ARE BEYOND THE CONTROL OF THE EMPLOYEE.
Once a verified positive test result has been received from the MRO, the employee will
immediately be suspended until 72 hours have elapsed or, if the employee has requested a split
sample test, until the split sample test results are received. If the split sample test result is
negative, the employee will return to work and be paid for any period of suspension; the City
will pay the cost of the split sample test. If the split sample test is not requested or if it
reconfirms the positive result the employee will be terminated effective his last day worked.
7.10 RECORDS
Drug and alcohol testing results will be maintained under strict confidentiality by the Human
Resources Director, Medical Review Officer (MRO) and testing laboratory. The Human
Resources Director will maintain all records required by 49 CFR Part 40, 49 CFR Part 382 and
this policy. All requests for information must be referred to the Human Resources Director who
is the point of contact for all correspondence and reports from the MRO, testing laboratories
and Substance Abuse Professional.
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7.11 DESIGNATED EMPLOYER REPRESENTATIVE

The Designated Employer Representative (DER) for the City of Hot Springs is the Human
Resources Director. As the DER, s/he is authorized to:
•

receive communications and test results from service agents;

•

take immediate actions to remove employees from safety-sensitive duties; and

•

make required decisions in the testing and evaluation processes.

The Human Resources Director will be responsible for administration of this policy, including
the maintenance of records, preparation of reports, coordination of drug and alcohol testing
procedures and required training. He will be the contact person for any questions regarding
the administration of this policy and for issuing any rulings regarding the interpretation of this
policy.
In the Human Resources Director's absence, the City's Human Resources Generalist will serve as
the Designated Employer Representative.
7.12 TERMS AND DEFINITIONS

Adulterated Specimen - a specimen that contains a substance that is not expected to be
present in human urine or contains a substance expected to be present but is at a
concentration so high that it is not consistent with human urine.
Alcohol - the intoxicating agent in beverage alcohol, ethyl alcohol or other low molecular
weight alcohols including methyl and isopropyl alcohol
Alcohol Concentration/Content- the alcohol in a volume of breath expressed in terms of grams
of alcohol per 210 liters of breath as indicated by an evidential breath test
Alcohol Use - the drinking or swallowing of any beverage, liquid mixture or preparation
(including any medication) containing alcohol
Breath Alcohol Technician {BAT) - a person who instructs and assists employees in the alcohol
testing process and operates an evidential breath testing device
Canceled Test - a drug or alcohol test that has a problem identified that cannot be or has not
been corrected or which is otherwise required to be canceled by governing regulations; it is
neither a positive nor a negative test and includes a specimen rejected for testing by a
laboratory
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Chain-of-Custody- a procedure used to document the handling of the urine specimen from the
time the employee or applicant gives the specimen to the collector until the specimen is
destroyed
Confirmation Test {Alcohol) - a subsequent test using an EBT, following a screening test with a
result of 0.02 or greater, which provides quantitative data about the alcohol concentration
Confirmation/Confirmatory Drug Test - a second analytical procedure performed on a urine
specimen to identify and quantify the presence of a specific drug or drug metabolite
Confirmation/Confirmatory Validity Test - a second test performed on a urine specimen to
further support a validity test result
Confirmed Drug Test- a confirmation test result received by an MRO from a laboratory
Covered Employee - a person, including a volunteer, applicant or transferee who performs a
safety-sensitive function
Dilute Specimen - a specimen with creatinine and specific gravity values that are lower than
expected for human urine
Disabling Damage - damage which precludes departure of a motor vehicle from the scene of
an accident in its usual manner in daylight after simple repairs; includes damage to motor
vehicles that could have been driven but would have been further damaged if so driven;
excludes damage which can be remedied temporarily at the scene of the accident without
special tools or parts, tire disablement without other damage even if no spare tire is available,
headlight or taillight damage and damage to turn signals, horn or windshield wipers which
makes them inoperative
DOT Agency - an agency (or operating administration) of the United States Department of
Transportation administering regulations requiring alcohol and/or drug testing
Evidential Breath Testing (EBT} Device - a device approved by the National Highway Traffic
Safety Administration (NHTSA) for the evidential testing of breath at the 0.02 and 0.04 alcohol
concentrations
Licensed Medical Practitioner - a person who is licensed, certified and/or registered, in
accordance with applicable federal, state, local or foreign laws and regulations, to prescribe
controlled substances and o.ther drugs
Medical Review Officer (MRO} - a licensed physician responsible for receiving and reviewing
laboratory results generated by a drug testing program and evaluating medical explanations for
certain drug test results
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On Call- when an employee has specifically been placed on call for a designated period of time;
any use of drugs or alcohol while specifically on call is strictly prohibited

On Duty - includes all time from the time an employee begins to work or is required to be in
readiness to work until the time he is relieved from work and all responsibility for performing
work

Performing a Safety-Sensitive Function - any period in which an employee is actually
performing, ready to perform or immediately available to perform any safety-sensitive function

Refusal to Submit (to an alcohol or controlled substances test)- when an employee:
•

fails to appear for any test (except a pre-employment test) within a reasonable time,
as determined by the City, consistent with applicable DOT agency regulations and
this policy, after being directed to do so by the City;

•

fails to remain at the testing site until the testing process is complete; provided, that
an applicant who leaves the testing site before the pre-employment testing process
begins is not deemed to have refused to test;

•

fails to provide a urine specimen or breath sample for any required drug or alcohol
test; provided, that an applicant who does not provide a urine specimen or breath
sample because he has left the testing site before the pre-employment testing
process begins is not deemed to have refused to test;

•

fails to permit the observation or monitoring of his provision of a specimen in the
case of a directly observed or monitored collection in a drug test;

•

fails to provide a sufficient amount of urine or breath sample when directed and
when it has been determined, through a required medical evaluation, that there was
no adequate medical explanation for the failure;

•

fails to or declines to take a second test which the City or collector has directed him
to take;

•

fails to undergo a medical examination or evaluation as directed by the MRO as part
of the verification process or as directed by the DER (In the case of a preemployment drug test, the applicant is deemed to have refused to test on this basis
only if the pre-employment test is conducted following a contingent offer of
employment.);
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•

fails to cooperate with any part of the testing process (e.g., refuses to empty pockets
when so directed by the collector, behaves in a confrontational way that disrupts
the collection process); or

•

is reported by the MRO as having a verified adulterated or substituted test result.

•

possess or wears a prosthetic or other device that could be used to interfere with
the collection process.

•

admits to the collector or MRO that you adulterated or substituted the specimen.

Safety-Sensitive Function - includes any time a driver of City vehicles/equipment is at a City
facility, or other property, or on any public property, waiting to be dispatched, unless the driver
has been relieved from duty by the City; all time inspecting, servicing or conditioning any City
vehicle/equipment; all time spent at the driving controls of any City vehicle/equipment; all
time, other than driving time, in or upon any City vehicle/equipment; all time loading or
unloading any City vehicle/equipment, supervising or assisting in the loading or unloading,
attending any vehicle/equipment being loaded or unloaded, remaining in readiness to operate
the vehicle/equipment or in giving or receiving receipts for shipments loaded or unloaded; and
all time spent repairing, obtaining assistance or remaining in attendance upon a disabled
vehicle/equipment; any function which directly affects public health and safety (e.g.,

performance and dispatch of law enforcement and firefighting functions, operation and
maintenance of water or wastewater treatment facilities and communication and contact
with aircraft); and any other function which the City may determine to be safety sensitive
Screening/Initial Test (Alcohol) - an analytical procedure to determine whether an employee
may have a prohibited concentration of alcohol in a breath or saliva specimen

Screening/Initial Test (Drugs) - a test to eliminate negative urine specimens from further
analysis or to identify a specimen that requires additional testing for the presence of drugs

Split Specimen/Sample - a part of the urine specimen that is sent to a first laboratory and
retained unopened and which is transported to a second laboratory in the event that the
employee requests that it be tested following a verified positive test of the primary specimen or
a verified adulterated or substituted test result

Subject to Call- when an employee is generally subject to call but not specifically "on call
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if
called in to work while subject to call, an employee must inform his supervisor if he has been
using drugs and/or alcohol which might impair his job performance; no disciplinary action will
be taken against an employee in this situation; however, if the employee fails to inform his
supervisor of any such impairment and reports to work under the influence of drugs and/or
alcohol, he will be subject to disciplinary action, up to and including termination of
employment.
;
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Substituted Specimen - a specimen with creatinine and specific gravity values that are so
diminished that they are not consistent with human urine
Verified Test- a drug test result or validity testing result from an DHHS-certified laboratory that
has undergone review and final determination by the MRO

7.13 CONTACTS
The contact information for the following will be kept on file with the Human Resources
Department:
Designated Employer Rep (DER)
Collection Site
Medical Review Officer (MRO)
Testing Laboratory
Third Party Administrator (TPA)
Substance Abuse Professional {SAP)

The sources of the services provided by any of the forgoing may be contracted, from time to
time, by the City Manager, subject to the provisions of the City's procurement and purchasing
policies.
7.14 POLICY APPROVAL AND EFFECTIVE DATE
This policy shall become effective October 1, 2015, as approved by Resolution No. 8741 of the
City of Hot Springs Board of Directors on August 4, 2015. All previous editions are hereby
superseded.
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CHAPTERS
EMPLOYEE PROGRAMS
8.1 EMPLOYEE SUGGESTION PROGRAM

The City maintains an employee suggestion program in an effort to solicit ideas and
suggestions from employees relative to improving City operations. The program is
designed to stimulate each employee to examine the manner in which services are
provided and offer specific suggestions to improve the quality of effectiveness of City
services or to reduce costs. Cash awards may be presented to employees who offer
suggestions that are selected for such recognition. The form for submitting suggestions
is included in Chapter 10.
The Employee Suggestion Awards Program (ESAP) will provide cash awards on a
quarterly basis to employees who offer their innovative ideas and suggestions that
either (1) improve a specific area of City services or (2) provide cost savings to a
particular City department. Chapter 10 of this Handbook includes forms to be utilized
for submitting suggestions in these two areas. Please use the form that is appropriate
for the specific suggestion.
Suggestions will be accepted throughout the year from all full-time City of Hot Springs
employees, excluding department heads. Suggestions will not be considered if they
offer service improvements or cost savings ideas that are part of an employee's normal
job. For example, if employees are responsible for designing new software for use in
their department, they would not be able to submit a suggestion for a new, more
effective software program.
All suggestions should be submitted on one of the two forms depending on the type of
suggestion that is offered. A committee appointed by the City Manager will review the
suggestions and determine whether they have merit and can be implemented. If so, the
committee will also make a recommendation on a cash award for the employee ranging
from $25 to $300. The suggestions will be considered once a quarter.
The ESAP is intended to continue the City's efforts at improving City services and
reducing costs to our taxpayers. The goal is to offer a simple, easy to understand
program for employees to offer creative ideas. Oftentimes, employees in the workplace
have great ideas that they feel reluctant to offer. Hopefully, this incentive will provide
the encouragement to get involved in helping us do our jobs better.
(Approved by Resolution No. 4849; Adopted on March 18, 2002)

8.2 ACHIEVEMENT AWARD PROGRAM
The City provides a program to recognize outstanding achievements of employees in
the performance of their duties. Available awards under this program are letter of
commendation, certificate of achievement, engraved plaque and cash.
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PURPOSE: The purpose of this program is to recognize outstanding achievements of
City employees in the performance of their duties. This program is intended to
recognize employees who achieve excellence in their response to a particular situation.
It is NOT intended to recognize overall performance nor is it intended in any way to be
associated with the City's merit pay system.
ELIGIBILITY: All regular, full-time employees are eligible except for department and
division heads.
PROCEDURE: A request for an employee achievement award is to be made at the time
a situation occurs which, in the opinion of the department head, entitles the employee to
such an award. All requests are to be submitted in writing to the Human Resources
Director and must include the employee's name and position; the specific
circumstances and employee action that justify the award; and the type of award being
recommended.
The types of awards available are:
•
•
•
•

Official Letter of Commendation
Certificate of Achievement
Engraved Plaque
Cash (not to exceed $100)

Awards can consist of more than one of the listed types; i.e., an employee could receive
both a letter of commendation and a cash award.
All requests will be reviewed by the City Manager and Human Resources Director to
determine applicability to the program and justification for the type of award being
recommended. Denials or adjustments to a request will be submitted to the department
head in writing. Approved awards will be placed on the agenda for presentation by the
City Board of Directors.
(Approved by Resolution No. 2750; Adopted on November 23, 1992)

8.3 EDUCATIONAL ASSISTANCE PROGRAM
The City provides a program for assisting employees in pursuit of educational
opportunities for the purpose of enhancing their performance on their present job or
preparing for possible promotion to higher level positions. All regular full-time, nonuniformed employees who have completed at least one year of service with the City are
eligible to participate in this program.
The educational assistance program consists of tuition reimbursement for approved jobrelated courses or courses of study taken through an accredited educational institution.
Certain grade and employment restrictions apply, and proper application procedures
must be followed. The application form is included in Chapter 10.
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PURPOSE: The purpose of this program is to provide assistance to eligible nonuniformed employees in pursuit of educational opportunities for the purpose of
enhancing their performance on their present job or preparing for possible promotion to
higher level positions to which they may reasonably aspire.
ELIGIBILITY/BENEFIT: All regular full-time non-uniformed employees of the City of Hot
Springs who have completed at least one year of service with the City are eligible to
participate in the educational assistance program.
If an employee completes a course with a grade of A or B, then 100 percent of the
tuition cost will be reimbursed. If an employee completes a course with a grade of C,
then 50 percent of the tuition cost will be reimbursed. If an employee does not complete
a course or completes a course with a grade less than C, no reimbursement will be
made by the City.
An employee terminating (for any reason) within one year following course completion
will be required to reimburse the City for 100 percent of tuition expenses. An employee
terminating less than two years but more than one year following course completion will
be required to reimburse the City for 50 percent of tuition expenses.
In any case where less than 100 percent of the tuition cost is eligible for reimbursement
by the City, or repayment is otherwise due, appropriate deductions will be made from
the employee's paycheck to cover any required repayment.
POLICY: Tuition reimbursement will be made only for prior approved job-related
courses or courses of study taken through an accredited educational institution and will
include distance learning/on-line courses provided they are through an accredited
educational institution. Courses or degree programs will be approved only if they will
assist the employee in improving performance on their present job or in preparation for
possible promotion to a higher level position to which they may reasonably aspire.
Only courses taken for credit will be eligible for reimbursement; i.e., audited course work
is not eligible for reimbursement. In the case of distance learning/on-line courses,
tuition reimbursement will be at a rate not to exceed that charged for on-campus tuition
at the closest university, Henderson State. No reimbursement will be made for books,
supplies, classroom equipment or any other incidental items; payment for these items
will be the responsibility of the employee.
All preparation and attendance of classes must be outside the employee's regular
working hours unless specific, prior written approval is granted by both the department
head and the City Manager. In cases where such approval is granted, any regular
working hours utilized for preparation and/or attendance of classes will be charged to
the employee's accrued vacation, discretionary and/or compensatory leave. If no leave
is available, the employee will be placed in a no-pay status for any working hours
utilized for preparation and/or attendance of classes.
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Employees may use City computers (outside regular working hours) for distance
learning/on-line courses. Prior approval from the employee's department head is
required.
Program funding must come from departmental budgets, and department heads are
responsible to ensure that funds are budgeted or transferred to the correct account.
Program benefits are, therefore, limited to available funding within each department.
PROCEDURE: Employee must complete the proper application form prior to course
enrollment and submit to his department head. If the department head denies the
request, he will notify the employee accordingly; no further action is required. If
approved, the department head will sign the application form as indicated and forward
to the City Manager.
If the City Manager denies the request, he will indicate this on the application form and
return the form to the department head who will notify the employee of the denial; no
further action is required. If the City Manager approves the request, he will indicate this
on the application form and submit the form to the Human Resources Department (HR);
HR will notify the employee of the approval. The employee may then proceed to enroll
in the course(s) approved for reimbursement.
At the time of enrollment, the employee will pay the tuition and furnish HR with a receipt.
HR will complete a requisition charged to the appropriate department and submit it to
Finance together with a copy of the application and receipt for tuition expense. Finance
will issue a check to the employee for reimbursement of the tuition expense.
Within thirty days after course completion, the employee must furnish HR with a certified
transcript (or other official document showing course completion and grade). HR will
process any required payroll deductions as previously outlined.
8.4 EDUCATIONAL PAY INCENTIVE PROGRAM (Police and Fire)
(An Ordinance revising the Educational Pay Incentive Program for members of the Hot
Springs Police and Fire Departments and repealing Ordinance No. 3773 and Ordinance
No. 3774)

All uniformed police and fire employees who have completed their one-year
probationary period are eligible to participate in the educational incentive program.
THAT, WHEREAS, the police and fire departments have had an educational pay
incentive program in place since 1985; and that
WHEREAS, due to changes in departmental operations and education programs,
it is beneficial to revise said incentive program to reflect these changes.
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NOW, THEREFORE, BE IT ORDAINED by the Board of Directors of the City of
Hot Springs, Arkansas:

SECTION 1. That all civil service members of the Hot Springs Police and Fire
Departments will be eligible to participate in the educational incentive pay program once
they have completed their one-year probationary period and earned a degree as
specified hereinafter.
SECTION 2. In cases of any degree combination, the employee will be entitled
to payment for the one degree that provides him with the highest benefit.
SECTION 3. That payments will be effective the beginning of the month
following that month in which the degree is earned. In the case of a probationary
employee who has earned a degree either prior to employment with the City or during
the probationary period, payment will be effective the beginning of the month following
that month in which the employee completes his probationary period. Educational
incentive pay will be paid on a biweekly basis as part of the regular biweekly payroll
process. Any amount for incentive pay will be listed separately from regular wages and
specifically designated as incentive pay. Payments will be based on the following
monthly amounts:

Associate's Degree
Bachelor's Degree
Master's Degree

$135.00 Per Month
$200.00 Per Month
$250.00 Per Month

SECTION 4. That it will be the responsibility of the individual employee to furnish
the Human Resources Director with written documentation of his degree as soon as it is
received. No incentive payments will be made until this has been accomplished, and no
back pay will be provided if an employee fails to provide such documentation in a timely
manner. To qualify for incentive pay, the degree must be granted by a college or
university which has been accredited by an accrediting agency recognized by the U.S.
Department of Education. Acceptable documentation will include a copy of the
diploma/degree, a certified copy of the transcript indicating the degree earned or written
notification signed by an official of the college or university.
SECTION 5. That the provisions of this Ordinance will be in full force and effect
beginning July 1, 1999.
SECTION 6. That Ordinance No. 3773 and Ordinance No. 3774 are hereby
repealed; provided, however, that any member of the Police or Fire Department who is
receiving payment for college hours as of June 30, 1999 will continue to receive such
payment until his degree is earned or until he fails to meet the attendance/grade
requirements as previously established, whichever occurs first.
SECTION 7. That it is the intention of the Board of Directors, and it is hereby
ordained that the provisions of this Ordinance will be made a part of the Code of
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Ordinances of the City of Hot Springs, Arkansas, and the sections may be renumbered
or relettered, if necessary, to accomplish this intention.
(Ordinance No. 4799; adopted June 7, 1999)
8.5 CERTIFICATE PAY PROGRAMS
8.5.1 Police
An Ordinance establishing a revised Certificate Pay Program for the Hot Springs
Police Department
WHEREAS, Ordinance No. 4789 created a certificate pay program for the Hot
Springs Police Department; and that
WHEREAS, due to the implementation of new payroll software, it is necessary to
revise the method by which certificate pay is issued.
NOW, THEREFORE, BE IT ORDAINED by the Board of Directors of the City of Hot
Springs, Arkansas:
SECTION 1. That officers of the Hot Springs Police Department are hereby entitled
to receive compensation from the Public Safety Fund based on their certificate level
as certified by the State of Arkansas Executive Commission on Law Enforcement
Standards and Training. Said compensation will be in addition to any other
compensation and will begin the month following receipt of the certificate.
SECTION 2. That, effective July 1, 1999, certificate pay will be paid on a biweekly
basis as part of the regular biweekly payroll process. Any amount for certificate pay
will be listed separately from regular wages and specifically designated as certificate
pay.
SECTION 3. That certificate payments will be as follows:

Basic Certificate
Intermediate Certificate
Advanced Certificate
Senior Certificate

$ 50 Per Month
$100 Per Month
$150 Per Month
$200 Per Month

In no case, regardless of the combination of certificates a particular officer may earn,
will the total monthly compensation exceed the amount designated for the highest
certificate earned.
SECTION 4. That Ordinance No. 4789 of 1999 is hereby repealed.
SECTION 5. That this ordinance will be codified in the Code of Ordinances and the
sections renumbered or relettered to accomplish such intention.
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(Ordinance No. 4789; Adopted on June 7, 1999)

8.5.2 Fire
Certificate Pay policies and procedures for Hot Springs Fire Department

Effective January 1, 1999, all firefighters with one year or more of service will be
eligible for certification pay as follows:

•

Emergency Medical Technician (EMT) Certification- Each firefighter who
has earned at least the Basic EMT Certification will be entitled to payment in
the amount of Fifty Dollars ($50.00) per month.

•

Hazardous Materials First Responder (Haz-Mat) Certification - Each
firefighter who has earned at least the Level 3 Haz-Mat Certification will be
entitled to payment in the amount of Fifty Dollars ($50.00) per month.

•

Firefighters earning both the EMT and Haz-Mat Certifications as described
above will be entitled to payment in the amount of One Hundred Dollars
($1 00.00) per month.

Payments will be effective the first of the month following the month in which the
certification was earned and, effective July 1, 1999, will be paid on a biweekly basis
as part of the regular biweekly payroll process. Any amount for certificate pay will be
listed separately from regular wages and specifically designated as certificate pay.
All certification payments will be subject to appropriate tax with holdings.
As soon as one of the above certifications is earned or renewed, a copy of the
certification must be submitted to the Human Resources Department. For original
certification, payments will not begin until proof has been provided. Once a
certification expires, payments will be discontinued immediately if proof of renewal
has not been provided. It is the employee's responsibility to provide certification
copies to the Human Resources Department. Failure to do so on a timely basis will
result in nonpayment for the period of delay; i.e., no back pay will be issued.
Terminating employees will receive a prorated certification payment for their final
month based on the number of days from the first of the month to the last day
worked.
Note: Certification Pay is subject to availability of funds and Board of Directors
annual approval (as part of the normal budget approval process).
(Approved by Resolution No. 4198; adopted on June 7, 1999)

8.6 LONGEVITY PAY
An Ordinance establishing
other purposes.

a revised Longevity Pay Program for City employees and for
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THAT, WHEREAS, a longevity pay system for City employees has been in
existence since January 1, 1973 as revised by Ordinance 3546 of 1979 (repealed) and
Ordinance 4522 of 1996; and that
WHEREAS, due to the implementation of new payroll software, it is necessary to
revise the method by which longevity pay is issued.
NOW, THEREFORE, BE IT ORDAINED by the Board of Directors of the City of
Hot Springs, Arkansas:
SECTION 1. That all regular, full-time City employees are entitled to longevity
pay at the rate of Two Dollars and Fifty Cents ($2.50) per month for each year of
continuous service (after and not including their first twelve months of service) with the
City of Hot Springs, Arkansas. Longevity payments are computed in this manner to a
maximum of Nine Hundred Dollars ($900.00).
SECTION 2. That, effective July 1, 1999, longevity will accrue and be paid on a
biweekly basis as part of the regular biweekly payroll process. Any amount paid for
longevity will be listed separately from regular wages and specifically designated as
longevity pay.
SECTION 3. That any employee who does not elect to receive their longevity on
a biweekly basis may choose one of the following options: a) Christmas Club Account or
b) Share (Savings) Account. Both of these options are available through the City's
designated credit union, and the employee will specify the type of account and the
amount to be deposited. The specified amount will be deducted from the employee's
paycheck and remitted by the City to the credit union for deposit into the employee's
account. The employee will then be able to withdraw his funds as he desires in
accordance with the policies of the credit union.
SECTION 4. That, on or about June 30, 1999, all employees who are entitled to
longevity pay in 1999 will be issued a check for one-half (%) of their total 1999 longevity
payment. This will ensure that longevity for all employees is current as of June 30,
1999 so that accrual and payment as described in Section 2 hereof can be implemented
on July 1, 1999. Employees may designate that this payment be applied to the payroll
deduction program as outlined in Section 3 hereof.
SECTION 5. That ordinance No. 4522 of 1996 is hereby repealed.
SECTION 6. That it is the intention of the Board of Directors, and it is hereby
ordained that Sections 1, 2 and 3 of this Ordinance will be made a part of the Code of
Ordinances of the City of Hot Springs, Arkansas; and the sections may be renumbered
or relettered, if necessary, to accomplish this intention.
(Ordinance No. 4803; Adopted on June 21, 1999)
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8.7 UNIFORM ALLOWANCE POLICY (Police and Fire)
GENERAL PROVISIONS: The amount of uniform allowance for uniformed Fire
Department employees will be $1,000 annually. The amount of uniform allowance for
uniformed Police Department employees will be $1 ,200 annually.

Uniform allowance will be paid on a biweekly basis as part of the regular biweekly
payroll process. Any amount for uniform allowance will be listed separately from regular
wages and specifically designated as uniform allowance.
NEW HIRES: At time of hire, a new fire employee will receive $1 ,000 for initial uniform
purchase. All future uniform allowance payments will be in accordance with the General
Provisions section of this policy and will begin with the first payroll following six months
of employment.
At time of hire, a new police employee will receive $1 ,200 for initial uniform purchase.
All future uniform allowance payments will be in accordance with the General Provisions
section of this policy and will begin with the first payroll following six months of
employment.
If a new fire or police employee leaves the City within the first year of hire, the
initial amount given for uniform purchase will be prorated and deducted from the
employee's final paycheck.

RETURNING EMPLOYEES: An individual who leaves the City's employ and returns
within six months after termination will not receive the allowance as outlined under New
Hires but will begin receiving regular biweekly uniform allowance payments with his first
full paycheck. An individual who returns more than six months after termination will
receive uniform allowance payments as outlined in the New Hires section of this policy.
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CHAPTER9
SAFETY
9.1 SAFETY
9.1.1 Job Safety Program
The City of Hot Springs strives to provide a healthy and safe working environment.
Safety is largely the use of good judgment and careful work habits. If an employee is
unsure of how to perform a task safely, he should ask his supervisor or department
head for the correct method.

Unsafe conduct constitutes misconduct. The following safety rules should always be
observed:
• Follow all departmental safety rules.
• Use all mechanical safeguards on or for employee equipment.
• Immediately cease using and report any faulty or potentially faulty
equipment to the supervisor or department head.
• Immediately report any unsafe or potentially unsafe working condition or
equipment.
• Immediately report any and every accident to the supervisor or department
head.
Violence or threats of violence are strictly prohibited and, if confirmed, may be
grounds for immediate termination. Examples of such conduct include harassing or
threatening phone calls, email or written communication directed towards an
employee or his friends/family members; stalking; and the destruction of personal
and/or City property.
Dangerous items of any nature such as weapons, explosives, or firearms will not be
permitted on City property, or in an employee's possession while conducting City
business offsite. Of course, theft of any kind will not be tolerated.
9.1.2 Fleet Safety Program
If you operate City-owned vehicles/equipment, you are expected to drive with due
care, observing all laws and rules of the road. Although all individuals should be
aware of accident prevention, operators of City-owned vehicles/equipment have an
obligation not only to themselves and their supervisors, but to the general public as
well. Whatever your area of responsibility, you should be aware that your primary
goal in providing a public service is to maintain the highest level of public trust.
Exercising accident prevention and practicing driver safety at all times is vital to
maintaining this trust. The City of Hot Springs is acutely aware that an effective
safety program is an integral part of municipal management. A fleet safety program
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is outlined in the following sections, and each employee and operator of City
vehicles/equipment is expected to make a total commitment to the procedures set
forth.
Department heads are initially and ultimately responsible for the administration of
this program within their respective departments. Supervisors will be directly
responsible for interpreting the safety program to those working under their
supervision and for monitoring day-to-day compliance with the program. When any
supervisor knowingly allows any employee to violate the rules and such violation
leads to an accident, then that supervisor is more responsible for the accident than
the employee.
The following procedure must be adhered to if you are involved in an accident while
driving City-owned vehicles/equipment:
•

Any time a City vehicle or piece of equipment is involved in an accident on
a public roadway, that accident must be investigated by the appropriate
law enforcement agency.

•

Any time a City vehicle or piece of equipment is involved in an accident on
City property, that accident will require investigation by the Police
Department if damage occurs to property other than City-owned property.

•

If an accident occurs on City property and involves only City vehicles,
equipment and/or property, the appropriate supervisor or department head
will make a determination as to whether or not a police investigation
should be conducted.

•

For any other type of accident/incident not listed above, police
investigation will be at the discretion of the appropriate supervisor or
department head.

•

Contact your supervisor or department head regarding any alcohol and
drug testing requirements.

•

Do not make any statement regarding the accident except to your
supervisor or a law enforcement officer and, if the accident requires a
police investigation, DO NOT MOVE YOUR VEHICLE BEFORE THE
POLICE ARRIVE. Secure and record all facts and pertinent information,
including license numbers of all vehicles at the accident scene. Be
courteous and show driver's license cooperatively; do not argue at the
scene of the accident.

•

Since damage can sometimes be caused to vehicles that may not be
visible to the driver, any vehicle involved in an accident/incident should be
taken to Fleet Service for inspection prior to placing the vehicle back in
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service.
•

Vehicle accident report forms must be completed for every type of
accident and incident. The completed forms are to be submitted to the
Fleet Services Department within 72 hours after the accident/incident.
(Since it creates duplicate records, the Police Department is exempt from
completing these forms.)

If you observe an accident or are aware of a hazardous condition, you are expected
to report this to your supervisor immediately. As a conscientious employee, this is a
prime responsibility. If future losses are to be controlled, the establishment of a
procedure to review accidents and determine their causes and corrections is
necessary. An Accident Review Committee has been created for this purpose. The
committee consists of seven members appointed by the City Manager. The
committee analyzes each reported accident and makes a determination of whether
the accident was "preventable" or "non-preventable" on the part of the City's driver.
The committee will also be responsible for developing related policies and
procedures, subject to approval by the City Manager, and for maintaining accurate
records of committee meetings and employee driving records.
A key to any accident prevention program is an effective inspection and preventive
maintenance program. The preventive maintenance program for the City of Hot
Springs will include, but not be limited to:
•

daily inspections (as a minimum) of your vehicle/equipment to check for
any damage and/or unsafe conditions;

•

regularly scheduled inspections to determine the condition of safety
equipment including (but not limited to) braking systems, all lighting and
electrical systems, body, mirrors, door latches, frame, suspension
systems, tires and any other safety accessories;

•

accurate records of all work performed on vehicles and equipment; and

•

a regular system of checking, greasing and washing vehicles and
equipment.

Before operating any City-owned vehicle or equipment, employees are directly
responsible for checking the following items:
•
•
•
•

engine oil, coolant, power steering, transmission, hydraulic and brake fluid
levels/leaks;
tires, rims and attachment hardware for proper condition and inflation;
all lights', gauges and electrical components for proper operation and
condition;
body, glass or mirror damage;
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•
•
•

brakes and emergency brake (test operation
vehicle/equipment);
steering looseness, sticking or alignment; and
all safety equipment.

before

moving

Any defects noted in these or any other safety-related items should be reported
immediately to your supervisor for instruction before operating vehicles/equipment.
Federal and state laws prohibit the operation of an unsafe vehicle.
After completion of your vehicle/equipment use each day, record any defects and/or
damage that was discovered; this information must be submitted to Fleet Service.
Written vehicle deficiency reports must be submitted to Fleet Service for ALL vehicle
defects. The vehicle/equipment operator is directly responsible for beginning this
process.
The Fleet Safety Program for the City of Hot Springs applies to ALL
NOTE:
operators of City-owned vehicles/equipment whether or not the operator is
employed directly by the City.
9.1.3 Accident Review Point System
The Accident Review Committee will review each incident, and it is the committee's
responsibility to determine the action that is appropriate based upon its findings.
The action recommended by the committee represents minimum action that must be
taken and will not limit or restrict the department head's authority to take more
severe action.
The following point values will be assigned and assessed to the record of any
operator of City-owned vehicles/equipment who is found to be responsible for
preventable accidents or guilty of violations that do not result in accidents. This will
include reported cases of vehicle and equipment misuse, abuse and improper
maintenance. The committee will have the option of reducing the required point
assessment for those accidents where total damages are less than $500. The
secretary of the committee will provide written notification to each employee and his
department head as to the Committee's determination and any assessment of
points. For the purpose of determining first, second and additional offenses, the
committee will use the number of reviewed violations deemed to be preventable with
points assessed within the preceding three year period.
Offenses and Point Assessments
Otem Number) and Offense
(1)
D.W.I.
(2)
Racing
(3)
Evading Arrest
(4)
Leaving Accident Scene
(5)
Reckless/Hazardous Driving
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1st

2"d

ard

24
24
24

24
24
24

12
12

18
18

24
24
24
24
24

(6)

(7)
(8)
(9)
(1 0)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)

Speeding
(a) within 10 mph of limit
(b) 11-20 mph over limit
(c) 20-40 mph over limit
(d) over 40 mph over limit
Failure to Stop for School Bus
or at School Crossing
Speeding in School Zone
(in addition to #6)
Failure to Yield
Failure to Yield to Pedestrian
(with injury)
Following Too Closely
Inattention
Improper/Careless Backing
Improper Passing
Improper Turn or Lane Use
Improper Parking
Improper Leaving of Vehicle
Collision With Stationary Object
Driving Too Fast For Conditions
Negligent Damage to Public or
Private Property
Improper Use of City Property
Failure to Comply With Written
Safety Guidelines
Other Specified Violations
Driving a City Vehicle Without a
Driver's License
Driving a City Vehicle With Improper
Driver's License
(expired, out-of-state, etc.)

4
5
8

2
3
6
24

24

6
7
10
24

6

12

18

6
4

6
8

6
12

6
4
3
3
6
3
2
6
3
3

10
8
6
6
8
5
4
9
5
5

18
12
9
9
10
7
6
12
7
7

2
2

4
4

6
6

2
2

4
4

6
6

12

18

24

3

6

9

Assessment will be REDUCED by 50 percent when employee is required to drive
during hazardous conditions or if no accident results. This reduction will not apply to
Items 1, 2, 3, 4, 5, 22, 24 or 25. Assessment will be INCREASED by 50 percent if
employee moves vehicle prior to police investigation.
Assessment will be
INCREASED by 50 percent if employee fails to report the incident.
The supervisor of any employee found guilty of Item 24 or 25 will be assessed points
at a rate to be determined by the Accident Review Committee.
An employee's privilege to drive City-owned vehicles and equipment will be
suspended based on accumulation of points as follows:
•

Accumulation of 12 Points ........... 3-Month Suspension
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•
•

Accumulation of 18 Points ........... 6-Month Suspension
Accumulation of 24 Points ........... 1-Year Suspension

Employees should note the following important factors concerning suspension of
driving privileges:
•

Termination, transfer or demotion may result when suspension
prevents the employee from performing the primary job that he was
employed to perform.

•

Suspended employees will be paid at the established rate for the
job which is assigned during the suspension. This can result in
significant loss of income to the employee.

•

Any employee accumulating points resulting in a second
suspension may be recommended for permanent suspension.

A suspended employee's accumulated points will be reduced upon completion of the
suspension period as follows:
•
•
•

Completion of a 3-Month Suspension .......... 12 Points
Completion of a 6-Month Suspension .......... 18 Points
Completion of a 1-Year Suspension ........... 24 Points

An employee's accumulated points (not involving suspension) will be reduced for
continuous periods of time without accident or violation at the rate of four points per
six month period without accident or violation. No employee will receive credit for
more points than the total of his accumulated points at the time.
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CITY OF HOT SPRINGS, ARKANSAS
APPLICATION FOR EDUCATIONAL ASSISTANCE
(NON-UNIFORMED EMPLOYEES)
EMPLOYEE,_ _ _ _ _ _ _ _ _ _ DEPARTMENT_ _ _ _ _ __
COLLEGEnNSTITUTION_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ___
COURSE TITLE(S),_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
CLASS SCHEDULE_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ ___

I hereby request that the City of Hot Springs reimburse me for the tuition expenses associated with the
course(s) described above. I understand that:

./ if my employment with the City terminates (for any reason) within one year after course
completion, I will be required to reimburse the City 100 percent of the tuition expenses;
./ if my employment with the City terminates (for any reason) after one year but before two years
following course completion, I will be required to reimburse the City 50 percent of the tuition
expenses;
./ I am responsible to provide a certified transcript (or other official document indicating course
completion and grade) to Human Resources within thirty days after course completion;
./ if any course is completed with a grade of C, I will be required to repay the City for 50 percent of
the tuition expenses .
./ if any course is not completed or is completed with a grade lower than C, I will be required to
repay the City for 100 percent of the tuition expenses; and
./ the City is authorized to recover, through payroll deductions, any of the above amounts to which
they may become entitled by reason of my grades or termination of employment.

I agree to provide all necessary receipts for incurred tuition expenses, as well as a certified transcript (or
other official document indicating course completion and grade) within thirty days after completion of the
course(s). I have received a copy of the City of Hot Springs Educational Assistance Program for NonUniformed Employees and agree to abide by the conditions of that program.

Date

Employee Signature
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DEPARTMENT HEAD APPlWVAL
I have determined that the course(s) listed on the Educational Assistance Application for
-:-c::-----,-:-;-::--:::-::---;;-;c;-:-::---;---;-;:-----,:;-will be of value to this employee in the performance ofhislher
duties with the City ofHot Springs. I have discussed this request with the employee, and s/he understands the terms
under which the City agrees to reimburse him/her for tuition expenses.

Date

Department Head Signature

CITY MANAGER APPROVALIDENlAL
0 Request Approved
0 Request Denied

City Manager Signature

Date

~RESOURCES USE

0

Application for Educational Assistance Received

0

Tuition Receipt Furnished ($,_ _ _ _ _ _ _J

0

Requisition to Finance(____}___/_ _-'

0

Transcript Furnished

0

ONLY

_ _ (Grade)

_ _ _ _ _ _ _ _ _ _ _ _ _ (Course)

_ _ (Grade)

_ _ _ _ _ _ _ _ _ _ _ _ _ _ (Course)

Repayment Due City Based on Grade(s)

$c___ _ _ _ _ _ Deducted From Payroll D a t e d - - - - - - - -

0

Repayment Due City Based on Termination

$._ _ _ _ _ _ _ Deducted From Payroll Dated _ _ _ _ _ _ _ __
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EMPLOYEE SUGGESTION AWARDS PROGRAM
CITY OF HOT SPRINGS, ARKANSAS .

Describe below the suggestion you have to offer and how you believe it will improve services provided to our
citizens. Try to be as specific as possible and feel free to attach additional pages if necessary. Once completed,
drop the form off at the City Manager's Office; mail to P.O. Box 700, Hot Springs, AR 71902

Employee:
Department:
Date:
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EMPLOYEE SUGGESTION AWARDS PROGRAM
CITY OF HOT SPRINGS, ARKANSAS

COST SAVINGS SUGGESTION
Describe below the specific way cost savings can be realized if your suggestion is fully implemented. Also, provide
an estimate on annual cost savings if available. Try to be as specific as possible and feel ftee to attach additional
pages if necessary. Once completed, drop the form off at the City Manager's Office; mail to P.O. Box 700, Hot
Springs, AR 71902

Employee:
Department:
Date:
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EXTENDED LEAVE REQUEST
REQUEST TO USE EXTENDED LEAVE
I hereby request approval to use _ _ _ _ hours from my extended leave bank due to the following circumstances.

c=:loyeeSi~gn~a~hrr~e~-------------------~D~a~t~e----------.
Q Approved

Q Denied(*)

Date

Department Head Signanrre

REQUESTTODONAJEEXTENDEDLEAVE
I hereby request that _ _ _ _ hours from my extended leave bank be donated to:
_ _ _ _ _ _ _ _ _ _ _ _,(Employee)_ _ _ _ _ _ _ _ _ _ _ _ _(Department)

Employee Signature

Q Approved

Date

Q Denied(*)

Q Approved

Q Denied(*)

Department Head of Receiving Employee

Department Head of Donating Employee

CITYM,\NAGERAPPROVAL
(Required for ALL Requests)
Q Approved

Q Denied (*)

City Manager Signahrre

Date
~RESOURCES USE ONLY

Extended Leave Hours Available
Hours Transferred For Use
Hours Donated
Extended Leave Hours Balance
Processed By
(*) If you are denying use of or donation from an employee's extended leave bank, you must attach an explanation
of your reason(s) for denial.
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REQUEST FOR LEAVE UNDER THE
FAMILY AND MEDICAL LEAVE ACT OF 1993

NAME._______________________________ DEPARTMENT________________

Type of Leave Requested:
0 Continuous (Start Date_ _ _ _ _ _ _ _ _ _; End Date_________________
0 Intermittent (List Frequency and Length of Expected Absences):

0 Reduced Schedule (Indicate Days, Hours, Duration):

Reason for Leave:
0
0
0
0

For Birth of a Son or Daughter and to Care for the Newborn Child
For Placement With You of a Child for Adoption or Foster Care
To Care for Your Spouse, Son, Daughter or Parent With a Serious Health Condition
Because of a Serious Health Condition That Makes You Unable to Perform Your Job

Explanation (include relationship of family member, description of serious health condition, etc.):

Employee Signature_ _ _ _ _ _ _ _ _ _ _ _ _ _ ___

Date._ _ _ _ _ _ _ ___

Department Head Signature_ _ _ _ _ _ _ _ _ _ _ __

Date_ _ _ _ _ _ _ ___

0 Eligible
0 Not Eligible (.-----------------------------------------------------

HR Director Signature_ _ _ _ _ _ _ _ _ _ _ _ _ __
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Date_ _ _ _ _ ___;____

WORKERS' COMPENSATION
ELECTION OF PAYMENT METHOD
If your on-the-job injury requires absence from work of seven calendar days or less, you will
receive your regular pay with no deductions from any of your accrued leave.
If your on-the-job injury requires absence from work of more than seven calendar days, please
indicate your choice(s) below:

./ Continue my regular pay LESS the amount of workers' compensation benefits; charge
my accrued sick leave at a rate equal to the portion of pay which I will actually receive
from the City.
./ If my accrued sick leave is exhausted prior to the time I am able to return to work,
continue my pay as above and charge my accrued discretionary leave at a rate equal to
the portion of pay which I will actually receive from the City.
./ If my accrued sick leave is exhausted prior to the time I am able to return to work,
continue my pay as above and charge my accrued vacation leave at a rate equal to the
portion of pay which I will actually receive from the City.
./ I wish to receive workers' compensation benefits ONLY with no pay from the City and
no deductions from my accrued leave.

I understand that, if I am unable to return to work after all leave benefits are exhausted, or if I
choose to receive workers' compensation benefits only, I am required to submit a written request
for a leave of absence without pay in accordance with current City policy.

Employee Signature

Date Signed
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REQUEST FOR APPROVAL
TO HOLD A SECOND JOB
I hereby request approval to hold a second job as follows:
Employer
Type of Work

Days/Hours

I understand that my primary obligation is to the City and that any other employment
cannot interfere with this obligation. I acknowledge that I have read and understand
the City's policy regarding outside employment and that I will comply with all
provisions of that policy. I agree to notify my department head if any of the above
employment information changes.

Employee Signature

Date

0 Approved

The above request to hold a second job is

0 Denied

If denied, state reason(s): - - - - - - - - - - - - - - - - -

Department Head Signature

Date

City Manager Signature

Date

(Send completed form to Human Resources for placement in employee's file)
80

City of Hot Springs
APPLICATION FOR TRANSFER/PROMOTION

Name
Current Position
Current Department~-----------------------------------------------------Position applying fo.:....r- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - Department
I believe I am qualified to perform the job duties required by this position by reason of my skills and
experience listed below.

If you are applying for a position that will require operation of City vehicles, please indicate if you have a COL
and if so what endorsements you hold. You must attach a copy of your commercial driver's license
COL CLASS:

A

B

C

ENDORSEMENTS:

YES

Signature:
Date:
Contact#

HRUSEONLY
DATE RECEIVED :
RECEIVED BY:
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NO

POI..ICV

c

Ji

TO:

AU Non-uniformed City of Hot Springs Employees

FROM:

Minnie Lenox, Human Resources Director

DATE:

October 15, 20215

RE:

Change to PTO Policy Section 1.9 Illness

Below is a change to the PTO Policy Section 1.9 - Illness that went into effect on September 26,
2015.
1.9 ILLNESS
The first 3 days of an absence for any reason will be deducted fro m the PTO bank. After 3 days,
if an emp loyee remains out on a con t inuous absence and t he reason is due to personal illness,
then employees can choose wh ich ban k (PTO, Extende d Sick Leave or Frozen Sick Leave) hours
to be used and th is time will run concurrently w ith FM LA. If an em ployee's cont inued absence is
longer t han 3 days and not due t o a personal illn ess or inj ury, PTO hou rs will be used .

Employee's that have a Frozen Sick Bank and their continued absence Is longer than 3 days
and due to a family aua!ttvlng FMLA event, may utilize up to two weeks of their Frozen Sick
Bank. Any family quaiiMns FMLA event for those employee's that do not have a Frozen Sick

aank. It will come out of the PTO Bank.

If the PTO Leave Bank Is depletecl. then the

employee will be In a no-pay status under FMLA. Extended Sick Leave Banks are not eligible
for any type of Family qualitvins FMLA event.

Approved:/~~----....,.,

Date:

----'J__::.:;:.. . ./r.. ;l,_z..~/:.. I_.,_
.. C
_ _ __

POliCYa
" -·-

~~;o~ --

~ on

TO:

All

uniformed City of Hot Springs Em ployees

FROM:

Minnie ,enox, Human Resources Director

DATE :

June 14 2016

RE :

Change

~o

Grievance Policy & EAR Form- Section 6.13

Please rep ace the cur ent Grievance Policy, Section 6.1 3 with the attached. This policy is
efkctive ir -;mediatdy. -\lso, pleast note the revised Emplo) ee Action Report Form (EAR).

Approved

Date: _ _
tJ_-/..5
: . _-_~_
b

__

6.13 GRIEVANCES
If you have any complaint, you have the right to appeal to your immediate supervisor, to
your department head and to the City Manager, In presenting complaints, you must go
through the normal chain of command from lowest to highest.
The Human Resources Director of the City may, at your request, act a.s an intermediary
on your behalf. This is the only exception allowed to the use of the normal chain of
command for these procedures and is to be used only when the sensitivity of the
situation involved merits this unusual approach.

If an employee is demoted, suspended without pay or terminated and desires to
formally appeal the action, he must, within five (5) worlkirog days after the notice
of demotion, suspension or termination, submit a written request to the Human
Resources Director. Upon receipt of this request, the Human Resources Director will
review the demotion, suspension or termination.
The recommendation of the Human Resources Director will be presented to the City
Manager for his consideration. The final decision will be made by the City Manager (or
of anyone acting in the capacity of City Manager).

EMPLOYEE ACTION REPORT

Department:

!Employee:

Action (check one):
Verbal Warning/Reprimand
Written Warning/Reprimand
Suspension With Pay
Suspension Without Pay*

Termination*
Other

Reason For Action:

*(You have the right to appeal this action (within five [5] working days) as outlined in the Employee
Handbook.)
Supervisor's Signature

Date

----------------------

I acknowledge receipt of a copy of this action report. My signature does not indicate my agreement or
disagreement with the action taken.
Employee's Signature

Date

----------------------

CITY OF HOT SPRINGS
PTO CONVERSION POLICY
The information contained in this policy was a result of
extensive research and commitment by the PTO Committee
along with comments from Department Heads and Human
Resources.

5/11/2011
Revised 9/17/2011

CITY OF HOT SPRINGS
REGULAR FULL-TIME NON-UNIFORMED EMPLOYEES
CONVERSION TO PAID TIME OFF (PTO) POLICY
WHAT IS PTO
Paid Time-Off {PTO) is a concept for compensated time off from work that replaces the
traditional vacation, discretionary and sick days hereinafter termed "traditional system". It is
intended to be used by employees for scheduled t ime off with pay subject to workplace staffing
requirements in individual departments. The PTO system also requires employees to assume
responsibility for their own PTO management and to keep enough leave time in reserve
throughout the year to cover any unforeseen illness or emergency that may arise.
Unscheduled PTO hours are not considered "hours worked" for the purpose of calculating
overtime.
1.0 TRANSITION FROM TRADITIONAL LEAVE TO PTO FOR EMPLOYEES HIRED BEFORE JULY 9,
2011
All regular full-time non-uniformed employees hired BEFORE July 9, 2011 that have unused
vacation, discretionary, sick time, and extended leave time will have their accrued time
converted as follows:

1. 100% of the employees' unused vacation time and/or unused discretionary time will be
combined and converted to PTO.
2. 100% of the employees' unused sick time from their regular sick time bank will become
known as "Frozen Sick Leave Bank" {FSLB) under PTO and will be placed in the
employee's newly formed bank.
3. 100% of the employee's Extended Sick Leave time from the traditional system will
become known as the new "Extended Sick Leave Bank" {ESLB) under PTO. (see 1.11)
1.1 PTO ELIGIBILITY
Regular full-time non-uniformed employees hired AFTER July 9, 2011 will be eligible for PTO
leave after the completion of ninety {90) calendar days of employment.
Regular full-time non-uniformed employees hired PRIOR TO July 9, 2011 will be eligible for PTO
leave immediately, provided they have completed ninety {90) calendar days of employment.
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1.2 PTO ACCRUAL RATES
Beginning July 9, 2011, regular full-time non-uniformed employees will begin earning PTO per
pay period at the new rate according to the following schedule based on years of uninterrupted
service:
Non-Uniformed Employees PTO Accrual Rates
Uninterrupted Service
Max PTO Accrual (in Hrs)
168 hrs. per year(6.47 hrs/pp)
0 through 3rd Year
4th through 7th Year
184 hrs. per year(7.08 hrs/pp)
sth through 11th Year
224 hrs. per year(8.62 hrs/pp)
248 hrs. per year(9.54 hrs/pp)
12 Years+

Max PTO Accrual (in Days)
21 days
23 days
28 days
31 days

Annual PTO will accrue on a biweekly basis beginning with employee's date of hire but will not
be available for use until completion of ninety (90) calendar days of service.

Advance

scheduling and approval by your supervisor or department head will be required for all usage of
PTO leave.
1.3 PTO CARRY-OVER
Employees may carry-over into a new calendar year the amount of PTO equivalent to their
maximum annual accrual for their uninterrupted years of service level.
As a buffer against forfeiture, at the end of the calendar year any excess PTO beyond the
allowed carryover will be converted to Extended Sick Leave at a rate of 2:1 (i .e. 24 hours of
excess PTO automatically becomes 12 hours of Extended Sick Leav&
1.4 INSUFFICIENT & EXCESS PTO
PTO taken in excess of your PTO accrued and/or donated can result in progressive disciplinary
action up to and including termination . Time off taken in excess of PTO immediately available
by virtue of accrual and/or donation will be taken as Unpaid Leave and for that duration the
employee will become temporarily ineligible for PTO accrual.
There will be no provisions to accommodate PTO bank deficits in the computation of an
employee's repeated unauthorized time off. Department heads will insure that all PTO taken is
supported by accrued PTO.

3

1.5 PTO INELIGIBILITY

Full-time non-uniformed employees in a no-pay status will cease to accrue PTO and Extended
Sick Leave for the duration of the time that they are off. These benefits will resume
automatically upon the employee's return to paid status.
1.6 PTO REQUEST

Non-uniformed employees wishing to schedule PTO for non-emergency purposes must notify
their immediate supervisor and/or department head, in writing by filling out and submitting a

PTO REQUEST FORM (available from your department, the Human Resources Office or on the
City's Intranet) to obtain approval.

Advance scheduling and approval by your supervisor or

department head will be required for all leave.
Employees wishing to take less than eight (8) hours of PTO should make efforts to schedule
leave so as to not disrupt operations, and must provide reasonable advance notice (as
determined by their department head).

1.6.1 RESPONSE TO PTO REQUEST

Immediate supervisors or department heads will base their decision to approve or deny PTO
requests in accordance with departmental policies and will render a decision based on those
factors in a reasonable amount of time (as determined by their department head) following
initial receipt of the employee's request.
Department heads will be responsible for ensuring that the employee receives a copy of the

PTO REQUEST FORM "approved, pending or denied" clearly marked and dated when received.
In the case of "denied'~ there should be a brief explanation of the circumstances that warrant
the denial. The original PTO REQUEST FORM (with the date and supervisor's or department
head's response recorded thereon) will be maintained on file by that department for one (1)
year.
Pre-dating, post-dating or otherwise falsifying a PTO REQUEST FORM by employees or
supervisors will be treated in the same manner as falsification of any official document and may
result in disciplinary action, up to and including termination.
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1.7 UNSCHEDULED PTO
It is understood that unforeseen circumstances or illness can, and do, occur which may require
an occasional unplanned absence. Continued or habitual use of unscheduled PTO will be
reviewed and dealt with progressively on a case-by-case basis. In every case, the totality of the
circumstances leading to the employee' s behavior will be taken into conside ration.

If an

employee has 3 or more instances of unscheduled PTO in a rolling 90 calendar days,
disciplinary action up to and including termination may result.
Employees who excessively use unscheduled PTO may be asked to support their absence(s)
with verifiable documentation such as a physician' s excuse, police report, or other official
means of verifying that reasonably excusable circumstances occurred.
1.8 HOLIDAY PAY
To be eligible for holiday pay, employees must work on t heir last scheduled workday before the
holiday and on their first scheduled workday after the holiday unless prior authorization for
PTO, ESLB or FSLB use has been granted .
1.9 ILLNESS *Please see updated change to this section at the end of this document
The first 3 days of an absence for any reason will be deducted from the PTO bank. After 3 days,
if an employee remains out on a continuous absence and the reason is due to personal illness,
then employees can choose which bank (PTO, Extended Sick Leave or Frozen Sick Leave) hours
to be used and this time w ill run concurrently with FMLA. If an employee's continued absence is
longer than 3 days and not due to a personal illness or injury, PTO hours w ill be used.
family qualifying FMLA event will come out of the PTO Bank.

Any

If the PTO Leave Bank is

depleted, then the employee will be in a no-pay status under FMLA.
1.10 FROZEN SICK TIME BANKS
Al l full-time non-uniformed employees hired prior to JULY 9, 2011 wil l be allowed to retain their
regular sick leave (herein referred to as "frozen sick leave") that was accrued under the
previous traditional vacation/sick time system. Th is time was preserved for those employees'
future use or payment but "frozen" (reserved) for use under specific conditions. The Frozen Sick
Banks will not accrue additional time and will not replenish. Once exhausted, Frozen Sick

Leave Banks will be discontinued.
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1.11 EXTENDED SICK LEAVE BANK

The term 11employee" in this section refers to any regular full-time non-uniformed employee
who has completed at least ninety (90) days of continuous, uninterrupted employment in that
capacity and is working in a paid status.
Extended Sick Leave Banks of all full-time non-uniformed employees will accrue as follows:
1. The Extended Sick Leave Banks of employees hired BEFORE July 9, 2011 will initially be
funded with the time accrued in their current 11Extended Leave Bank", carried over from
the previous traditional system on the date of the implementation of the PTO system.
2. Current Employees who do not have accrued time in existing Extended Leave Banks will
each begin at zero and the accrual will begin July 9, 2011.
3. Extended Sick Leave Banks of employees hired AFTER the July 9, 2011 will each begin at
zero and accrual will begin on their date of hire.
Each regular full-time non-uniformed employee working in a paid status will accrue 1.54
hours per pay period that the employee remains in a paid status for a maximum annual
accrual of forty {40) hours per calendar year. This accrual will be automatic and
independent from all other accruals.

Extended Sick Leave Banks will be allowed to

accrue up to the maximum of GOO hours at which time accrual will cease. If an employee
uses time from the Extended Sick Leave Bank, the leave bank accrual will be restored at
the rate of 1.54 hrs. per pay period until it reaches the maximum of GOO hours.
The Extended Sick Leave Bank is a bonus provision and any unused portion of an employee's
Extended Sick Leave Bank will be forfeited, without compensation, at the time of the
employee's separation.

1.12.1 USING THE FROZEN SICK LEAVE OPTION
When an employee is faced with an extended personal illness or injury that first consumes
three (3) days of PTO, they may request to use Frozen Sick Time if they choose to do so
beginning with DAY 4 or at any time during their extended absence thereafter. Upon the
approval of the employee's department head, any absence after the request is made will be
deducted from the employee's Frozen Sick Leave bank. All Frozen Sick Leave utilized will run
concurrently with FMLA. A completed request for FMLA and accompanying documentation
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from a physician must be completed. (FMLA packets will be available in each department or
Human Resources.)
If the employee returns to work, the event that qualified for Frozen Sick Leave will be
considered rectified (except in cases where intermittent FMLA is approved for use). If the
employee must take additional leave time later due to recurring issues related to the original
circumstances, the employee's 3-day waiting period may be waived until this particular
situation is fully resolved.
In any case, if the employee utilizes all of their PTO & Extended Sick Leave, then their entire
absence will automatically be deducted from their Frozen Sick Leave bank, provided that the
leave was taken exclusively for the purposes of personal illness or injury.
1.12.2 USING EXTENDED SICK LEAVE OPTION

If an employee has a personal FMLA qualifying event and has a continued absence longer than
3 days, then the employee may (with the approval of their department head and the City
Manager) utilize the hours accrued in their Extended Sick Leave bank.

Requests to use

Extended Sick Leave must first be made to the department head and through Human Resources
for approval BEFORE such leave can be charged. All Extended Sick Leave will run concurrently
with FMLA. A completed request for FMLA and accompanying documentation from a physician
must be completed. (FMLA packets will be available in each department or Human Resources.)
Extended Sick Leave is available to employees only to the extent that it has been accrued and
no leave shall be taken that is dependent upon future or hypothetical accruals.
Once the Extended Sick Leave Bank and all other leave banks have been exhausted, the
employee may be placed on unpaid leave unless they receive additional donated time sufficient
to cover their absence through the proper channels.

1.13 DONATING TIME

In extreme circumstances where all other available leave time has been completely exhausted,
regular full-time non-uniformed employees who qualify may request a leave time donation.
Time donated to an employee automatically becomes part of the recipient's Extended Sick
Leave Bank and is subject to all policies related to the use of Extended Sick Leave time.
1.13.1 REQUESTING TIME DONATIONS

To request a leave time donation, the employee must make their plea known in writing to the
Department Head or Human Resources Director who will review the circumstances and
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determine the requesting employee' s eligibility. If the request is valid and applicable, the
Human Resources Director will make the employee's request known to the various department
heads via memo {electron ically or otherwise). The department heads will then ensure that the
employees within their respective departments are made aware of the request.
1.13.2 DONATION RECIPIENTS- ELIGIBILITY AND TERMS

To be eligible to borrow leave time, an employee :
•
•
•
•

Must have completed 1 year of continuous full time employment
Must have completely exhausted their accrued PTO, Frozen Sick Leave, and Extended
Sick Leave Banks
Must be eligible for leave
Must not be or have been in an unpaid status as a result of a disciplinary action within
the last year from the date of the request

In any case, the maximum cumulative donation that an employee may rece ive {from all
donations and all potential donors combined) may not exceed an amount equal to the total
number of hours in the emp loyee's leave banks at the time of the qualifying event up to a
maximum of 240 hours.
Employees may not directly solicit any leave time donation from any other City employee. All
requests must go through the Department Head or Human Resources Director; however, this
does not preclude fellow employees from making the need known on the employee's behalf.
Direct solicitation, harassment, coercion, intimidation, or other pressure asserted by any
employee to donate leave time will result in disciplinary action . Employees using borrowed or
donated PTO will continue to accrue PTO and Extended Sick Leave in their own banks at their
normal rate.
1.13.3 TIME DONORS- ELIGIBILITY AND TERMS

To be eligible to donate leave time, an employee:
•
•
•
•

Must have completed 1 year of continuous full time employment
Must not, as a result of the donation, exhaust any one leave bank of their own
Must not have donated time to another employee in the last one {1) calendar year
Must have the approval of their department head and the City Manager as well as the
approval of the department head of the employee receiving the donated leave.

Employees donating leave time will have the option of determining how much to donate and
from which of their accruals the donated leave time will be deducted from . Once an employee
has donated any amount of leave t ime to an employee, they may not donate time to the same
employee again for a period of one {1) calendar year. Donors may opt to donate time from their
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PTO, Frozen Sick Leave or Extended Sick Leave banks, but they may not donate any leave time
that they have not yet accrued.

1.14 DISPOSITION OF LEAVE BANKS AT TERMINATION
Regular full-time non-uniformed employees are entitled to payment for any unused PTO
following the termination of their employment with the City of Hot Springs. Unused PTO will be
paid at the employee's hourly rate at the time of separation.
Employees hired before JULY 9, 2011 that completed 10 or more years of continuous service
will receive compensation for ANY time remaining in their Frozen Sick Leave Bank.
UPON TERMINATION OF EMPLOYMENT, THE MAXIMUM ACCRUAL THAT A NON-UNIFORMED
EMPLOYEE CAN RECEIVE COMPENSATION FOR (PTO & FROZEN SICK LEAVE) SHALL NOT
EXCEED 888 HOURS (NOTE: Maximum under the traditional system was 800 hours).
Under no circumstances will you receive pay or credit for any accrued hours in your Extended
Sick Leave Bank. Upon termination of employment (for any reason), you will not be permitted
to donate any of your extended leave to another employee.
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